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1g codes of civil and criminal procedure of the State of New-York, as 
reported by the commissioners, have been for some time before the public, 
and are now before the legislature of that state. Their labors are of the 
greatest value, and the question of their full adoption or rejection, is of no 
ordinary importance in reference to the future. Fifty years ago, he. 
who in his closet should have elaborated results, such as those to which 
with great wisdom the commissioners, after mature reflection, have ar- 
ived, might possibly have escaped with the simple reproach of being 
ely a visionary dreamer, but more probably would have been looked 
pon as a dangerous radical, wishing to turn the world upside down; but 
that such schemes would so soon become realized, is what the most en- 
ic would hardly have conceived. In no state were reforms in 
procedure more imperatively demanded by the wants, nay, the 

‘ssities of the times. The abuses of the English Sy stem existed 

full vigor. Fictions were deemed necessary preliminaries to the 

John Doe and Richard Roe reigned triumphant in the common 


-the very embodiments of English jurisprude nee: while the Chan- 


1 
+ 


or, administering what he fancifully termed equity, transferred to the 


virgin soil of this continent the worst evils of Rome-bred law. The 
Puritans of New-England simplified the common law, abandoning, to a 
extent, its absurd fictions—its many technicalities, its cumbrous 
s of procedure—but in this state the frame-work of the common law 
vas brought over bodily. It was seen and felt to be unsuitable—expen- 
sive in its procedure, so much so, that everywhere a change was 
demanded, as well by the popular expressions of the masses, as by the 
enlightened judgment of the most learned and liberal of the Bar. 

The origin of the law is everywhere the same, and its gradual improve- 
ment is always through the same processes, Custom, prescription, the 
opinion of jurisconsults, the decision of courts and the will of the sove- 
reign power, constitute in different proportions the law of all countries. 
But in process of time, customs became numerous, provincial, variant, 
discordant ; the opinions of courts differ, the decision of one court con- 
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185 
vense of suitors will be diminished, the pe riod of |i gat 
more certainly and speedily 


just decision, the great end of all courts, be 1 


ion shortened, and 


attained. 

To these changes,—to all changes, whensoever or wheresoever proposed, 
there will be opposition, All reformis Radicalism in the beginning. The 
establishment of to day was the innovation of yeste ra Ly. ‘The Conserva- 
the Radicalism of t past. but ignores that 
» of even is hereafter to 


of the present represents he 

present, which yet again, in the cycl 
the Conservatism of the future. Radical 
Arkwright and Fulton were Radicals in one direction, 
‘the former have immeas- 
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in their modes of extracting evidence, in their rules of judging 
and effect, when extracted; and when the facts are ascertained, in 
results, as evinced in judicial action consequent upon such ascertainment, 


‘ 


tne 


The common law was wanting in the powers most essential to a well org 
nized judiciary. It was grossly deficient in its power of en forcement or 
pre vention ; incompe tent to compe ‘] the spec ifie pe rformance of a contr: 

to prevent or enjoin waste; to enforce the obligations of a trust, « 
remedy the mistakes and accidents which are perp tually occurring. Th hese 
powers, so necessary, equity v claims. The jurisdiction Wi as needed : a 
dispensable to a full administration of justice. But two systems of 
stantive law, and two courts to administer the respective law of each, 
one, upon full hearing, after solemn argument, ren dering judgment for 
party, which the other, after equally solemn argument, fo rbids him from 
ever using, were absurdities, which, if they had not the sanction of tin 
would not have been tolerated for a moment. Of systems of law th 
opposite, of rules of procedure thus diverse, both may be wrong; 1 
certain that but one can be right. The true principle would be the eclectic 
From the various forms of procedure, fein the diverse modes of judicial 
action, from the discordant rules of law which govern in these severa 
seats of judicature, carefully select whatever in either may be necessary 
an | expedie nt, ie thus estal ylish a code dive sted of the errors and em 
bodying the excellencies of each system. 

In both these respects radical changes have been effected. 
lying, wasteful lying, (for it was the remark of some one that 
too pre ious to be wasted,) forms of actions, the specialties of 
courts of law and courts of equity as distinct, have been abolished, Parti 
no longer vibrate, like a pendulum, between the common law and equity 
side of a cause. The legal and the equitable cease to be distinguishe d, and 
one suit presents for judicial invé stigation, and one court determine 
rights of partic s litigant. These reforms are of no slight moment; a 
no other or greater been pooper or accom} ished. the commissiont 
would have deserved well ot f the state, 

But however desirable the abolition of forms of action and the fusion of 
conflicting jurisdictions may be, it is in reference to the law of Evider 
that changes the most indispensable have been made, and to these we 
intend more particularly to call the attention of our readers 

Of the rules of evidence, as established by the common law, it may 

vithout the slichtest exaggeratic n. that if the knaves and ¢rimi 
and small, had united upon a code, the object of which should bi 
flord the greatest sé curity to each, consistent with the exist nee of law- 
had tl ey he ld sweet counsel tog the - with full power to est ab il ish rules 
of evidence which should afford the minimum of protection to sock ty, 
and the maximum of impunity to themselves, with yet a remote possibi 
lity of punishment—it is difficult to perceive how, having any rules, they 
could have materially improved upon the existent law. Aware that some 
rules must be granted to pacify the demands of society, the sagacit 
knave and the discreet criminal would hardly have pressed for rules more 
favorable to the legal impu nity of crime and the successful consummati 
of fi aud. than those whi ( ‘h the common law. in its S\ mpatl 
so kindly furnished to their hands. It has closed the most obvious a1 


ietic wisdom, | 


accessible means of information. It has exclude d those who. from inte re 
in, or relation to, a cause, would have the best personal—and those who, 
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from connection with the party, as husband, wife, or attorney, would have 
the best derivative, means of knowledge. The individual défrauded is r 


fused a hearing ; the party defrauding is not compelled to answer. The 


criminal rejoices in his own exemption from the dangers of cross-exami- 
nation, and in that of all those of his fellows, whom conviction may have 
stamped with ignominy. 

That judicial action requires, or should require, for its basis—proof ; 
that this should be sought for from all available sources; that existing, 


no matter where, it should be rendered forthcoming for th purposes of 

justice, would seem to be propositions so self-evident as to require nei 
‘sument nor illustration. That th > Sources from which evide nce woul 

be sought, should vary in relative trustworthiness, was to be expecte: 


for witnesses in a cause, civil or criminal, cannot be selected in advance. 
When the burglar will enter the dwelling—when the assassin will s 


when the knave will defraud—when the dishonest will deny or evade the 
ob igations of his contract- —neither ean be foreseen nor foreki wh ; fi r if 
foreseen or foreknown, the entry of the burglar—the stab of the assassin— 


the frauds of the knave—would have been guarded against and prevented ; 


the violated contract would never have been entered into. Proo 


ssarily be had from sources corresponding to the act proved, 
parties to the act—from the parties to the crime i 
vestigated the contract to be enforeed—from their accom] ices and asso- 
ciates—their friends and relatives. Primarily, without recourse to reasoning 


r Investigation, it must be seen that from such sources, more directly and 
ble can always 


oby ious} ) than from any other, evidence more or less reli 
be had; that these are natural sources from which to seek for proof. All 


f acci- 


other evidence must ordinarily be casual—fortuitous—the result « 
dent, not of forethought. Fortuitous, accidental, unexpected, it will ob- 


viously have all the general characteristics of hamanity, embracing convicts 
and atheists, the bad and the good—all who may have had knowledge of 
the fact to be investigated. The party injured having foreseen no wrong, 


r exists: 


i ; \ 
Ai 

own testimony, for of that alone he is certain—that of his Op] onents 

compulsorily, if needed—that of all those who may happen to have know- 

of character or in 


having pre-appointed no witness, must be allowed to offer whatev: 
n 

ledge of the matter in dispute ; no matter what, in point 

legree of interest they may be, he himself suffering, if the testimony, from 
any cause, is liable to suspicion, in the diminished credence it will receive 
—or else he must be remediless, and endure in silenee the wrong which 
has been committed. The exclusion of proof of any weight—the slightest 
—is the voluntary self-deprivation by the Court of the means of correct 
decision, to the extent of all proof for such cause excluded. If the testi- 
mony excluded be the only proof attainable, it is an utter denial of justice. 
osing manacles and 


It is like bandaging the eye to aid vision—tike im] 


fetters to accelerate motion. 

Of the lengthened series of circumstantial facts by which right is sought 
to be established, and crime developed, it is not to be expected that each 
fact in that series should be proved by the same kind of evidence, or by 
witnesses, whose testimony shall, in each instance, have the same degree 
of probative foree. No rule in advance can be establish d, by whi h the 
degree of credit to which a witness is entitled, can be pre-determined, The 


ié size, 1s seen 


same law of nature, by which the strength, the complexion, t 
to vary, will equally exist in reference to clearness of perception, strength 
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ollection, and integrity of narration. Whether the intellect of the 
witness is keen, his memory good, his trustworthiness unimpe: achable, can 
only be known after, and consequent upon examination, Common sense 
requires a hearing, and a hearing in each particular case, before deciding 
upon the greater or lesser degree of credence to which the witness may be 
justly entitled. Of individuals or of classes there is none of which false- 
hood ean certainly be predicated in any particular instance. Exclusion 
for anticipated falsehood, is decision without and before hearing—decision 
adverse to the integrity of the witness. The law, in one phase of its ac- 
tion, when the criminal is on trial, presumes his innocence ; when a wit 
ness is to be called, in all its exclusions, the presumption is guilt, to pre 
vent which, the witness is excluded ;—guilt, on the part of the witness 
on its own part incompetency, utter and irremediable, else there would 
be neither fear nor danger in receiving proof, against the truth of which 

the court seems to be so fully and entir ly on its guard. 
It is obvious, that the integrity and trustworthiness of witnesses will 


be exposed to various and conflicting motives: the action of wl ch will 


vary, at the same time, upon different persons, and upon the same person 
at different times and under different conditions. However difficult i 
may be, after the full benefit of examination and cross-examination, al 
after a careful comparison of the testimony of one witness with another 
to award to each the precise degree of credence w i his testimony 1 
merit. it is still more difficult to decide this question ent, without 
hearing and comparison. og m, necessary in all cases, may be 
particularly re quired, therefore, when there is danger of undeserved 
dence ; and, in such cases, the legislature may well place the judg 

on his guard. But caution and exclusion are entirely ditt rent. Caution 
places the judge on his guard against sinister bias, gives him all the pos- 
sible material for correct decision, oe requires pruden nee and ju 

in the use of the materials thus fern’ ished. If the evidence excluded ‘woul 
be true, no possible reason can be given for its exclusion. Whether 

or not,-cannot be foreknown. Judicial assw nption can hardly dais 
Misdeci 


+4 


fallibility, yet, excluding such, is its assu imption. 
cluded evidence being material, true. and unattainable, for 
source. is seen to be inevitable. If the evidk nee ¢ xclude d woul 


true, that misdecision would ensue from its reception, is by no n 


tain. If not true, its very falsity, made manifest from other sources, wo 
be an article of circumstantial evidence of no ordinary force in induci) 
correct decision. Presumed imbecility on the part of th judge, presume 
guilt on the part of the witness, the reasons for exclusi ion. How can the 
law foreknow that judges, whose capacity is unknown, will be deceived by 
the testimony of unknown witnesses, of whose integrity thes gi equally 
in the dark. But exclusion presupposes a judgment of whi it is the 
consequence, a judgment without knowledge, or the means of anh ledge, 
which determines the future perjury of all witnesses of the excluded classes, 
and the future incompetency of all judges to justly decide on their testi- 
mony, should they sy be called. 

While it is thus clear, then, that no exclusions should be made becaus 
no judge nor legislature, centuries in advance, can foreknow or presumably 
conjecture what in each case shal] be the enpett ince, necessity, truth or 
falsehood of any unknown witness, nor the competency of the future judg 


of fact t correctly to weigh such testimony: nor what would be the conse- 


> 
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quences from the admission of the testimony to be exeluded, whether 
avorable or unfavorable to justice, still the common law excludes great 
masses of testimony, and of those from whom specially the knowledge of 
facts might be obtained, from those who at all events must know, whether 
they will truly or not disclose that knowledge. 

l‘irst in the order of bad rules is that by which interest, whether of a 


1 r 


rty or of a witness extraneous to the cause, is excluded. ‘The interest 


same, whether the witness is party or not, varying only in amount, 
ape interest of the party y may be more or less than of the witness, but the 
ason of the exclusion, such as it is, applies equally to each. Here is evil, 
aa oa continually. At all times needed in the whole progress of the 
suit and of the trial; and when most needed, peremptorily excluded, The 
individuals interested, whether parties or not, would seem 1 e those of 
really desirous of information would naturally inquire. The 
a party is a guarantee for the accuracy of hi ‘igins | percep- 
for the strength of his 
j ity, according t is standing, his purs 
d all those various eleme vhich ente 

save in the realms of the 

such wild h ypothe ‘sis recei) 


] 
nary rul es, I 
“4 +s 1 Pa , : 14] 7 a, ee ti 
Ssecial position, edauca n, wealth, reigious inhu 


to the lowest, from the most pure to the most 


the smallest pecuniary interest was 
proposition thus monstrous, is sim 
the law has judicially given of all 
opinion not the result any pre 
prophetic judgment of the juris- 


» presumes both parties without integri 


sto be unworthy of credit, and that the judge 


¢ ad di ate upon their stimo} 


eigh, compare, : 
° » : +1 7 by a+> . +4 . 
in case of simularly conflieting witn 
in every dispute d ease both eannot he 
erals of tl natter in ¢ at. 22 
rectitude of his case, having no falseho 
and as such is ‘! i { é earing an 


ae “ : 
which, his testir r may be ne 
ization he is excluded, and to the utter « 


is essentially ne cessary to furnish the 
hat it cannot be known which i 
wh litigated case, one is in the 
le him to a favorable decision, and t 

ind that of each party the chance is equal it, 
and that whether he is so or not, can better be determi after than 
hearing. The party in the right must alway the lerer, for 
an inherent strength, falsehood an inherent weakness ; and in that 
what reason has truth for fear?) Why exclude the right, when the 
result must be to favor the wrong. Of ft men, one seeking 
. other wrong,—one uttering the truth to support the right, the 
ther falsehood to favor the wrong, —both are refused a hearing, for fear they 
th lie, and that the judge will be deceived thereby. But from the 


oo of the case, both cannot Sac ties cannot be in the wrong as to 
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each fact in dispute. The witnesses called by the respective parties differ 
in their statements. No doubt seems ever to have been entertained, that 
from amid these conflicting statements the truth could not be elicited. The 
judge of fact competent to decide when extraneous witnesses differ, why 
should that competency vi anish because the witness should happen to 
sustain a particular relation to the cause ? 

But it may so happen, and the law recognizes it as possible, that a party 
may utter the truth against his own interest ; that his testimony may be 
sel f+ pace rving—self- lisserving g, it may safely be assumed and acted upon 
as true: but true, it aoe 1 none the less be excluded ; indeed, the very 
truth of the witness would be the unanswerable argument for not heari 
him. It would be hard to utter the truth against one’s interest, and in con- 
sequence of such utterance be compelled to do justice. It certainly would 
be so, and therefore the evidence is not to be heard. That it would be 
much harder to the party in the right to suffer injustice in consequence of 
being deprived of such testimony, seems not to have oceurred—or if i 
occurred, does not seem to have been considered as affordin oF 
reason for compelling the proof. The hardship of uttering truth, t 
ship of doing justice, the reasons of the wrong-doer why it should not 
done, and the court adjudge them sufficient, lest the feelings of the wrong- 
doer, oe or criminal, should be injured by being compelled to make repa 
ration, or suffer the penalty of guilt, or to answer questions which 
le: ad to hi s be 1 fF SO ae Hed. —hei Is to be exempted from all adve rse | 
terrogation. It would be so hard to utter the truth, and in conseq 
thereof do justice to one whom you have wronged, that no sucl 
tioning Shall be permitted. 

So, whether the party will lie or tell the truth, it matters n 

jually in either ease to be excluded. It is all one to the law. 
and rights of p: r 
1e guilt or innocence of the accused, were made to depend upon 
id vigor with which the weapons of the combatants were wiel: 
ie wisdom of the Almighty, it was expected, would supervene to t 

g of the oppressor and the defeat of the injured, this mod 


} 
; 
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who for default of evidence may be ignorant of right.” So now it isdeemed 
wiser to decide without evidence to the extent of the evidence excluded— 
and it may be ofall attainable proof, than trust the jury, who might erro- 
neously decide. Fear of perjury, alike the reason of the defender of trial 
by battle and trial without proof to the extent of all exclusions, proceed 
upon the same prince iple, the facility with which per, jury is committed, and 
the utter inability of the judge of fact to detect it when committed. The 
judge of the olden time, fearing perjury, but trusting in God, sent the liti- 
gants to battle for right, and determined their rights ‘‘ according to the 
victory or the vanquishment” of the one or the other; the modern, with 
similar fears, but with less trust, relying neither on himself nor on God, 
deprives those who are to decide of the means of correct decision, and 
leaves the result, as far as relates to him, to accident. 

Position in a cause—interest in its result—conclusive proof of perjury to 
the judicial mind—the rule of law by which they are excluded, one upon the 
existence of which the preservation and continuance of society depends— 
the relaxation of which would endanger the whole community—the 
lawyer and the non-lawyer will be astonished at the innumerable excep- 
tions to this most saered principle, found strewn over the whole surface of 
this branch of jurisprudence—exceptions, too, not one of wl hich ean fora 
moment be upheld, except upon | grounds utterly destructive of the general 
rule. But to the defender of existent institutions, the principle and its 
exceptional subversion are alike matters of that unreflecting laudation 
which, as if in sarcasm, has termed the law “the perfection of human 
reason.” Toa non-lawyer it would seem, that if the theory of exclusion 
were true—it would alike apply to all times and circumstances, before 
all tribunals, and before the same tribunals at every stage of a trial; but 
he who should look for consistency in the rules of the common law, or 
uniformity in their observance, will look in vain. While for such grave 
reasons as have been indicated, the law excludes parties, it will neverthe- 
less readily receive them, provided only one is to be heard in a cause. It 
seems to have a peculiar passion for trying causes by the halves. Such a 
thing as hearing both parties in the same cause is unknown, unheard of in 
all the realms of law and of equity. Audi alteram partem is a maxim in 
no repute. Sometimes one party is heard, sometimes the other; some- 
times a plaintiff, sometimes a defendant, heard in one part of the process, 
rejected in another; heard as to one fact, refused a hearing as to the other 
facts. Why one is thus taken and the vther left, depends upon the judge 
before whom the cause is to be heard, the style of the process, the form 
of the writ, the particular fact in issue, or some other reason equally 
irrelevant to the general grounds of exclusion. ‘This trial by halves may 
be entitled to commendation as a thought-saving process to the judicial 
tho ught, reflection, judgme nt, 


> 


mind, The less proof, the less need of 
Proof on either side, undisturbed by counter evidence, renders decision 
easy. The admission of one and the exclusion of the other party, is an 
approximation to that state. When one party only is heard, decision is 
an easy matter, requiring little thought. ‘Trial by lot would unquestiona- 
bly be easier; but next to that, in the re adiness at which the mind can 
come to a conclusion, is to exclude one and hear the other. Most cases 
have, or the parties litigant think they have, two sides; the hearing of both 
would be no slight inconvenience—and so the happy thought occurred, 
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whenever the general rule was to be violated, of hearing but one in 
cause, 

In common law cases, the preferences are usually given to the plaintiff, 
when either is to be heard. In all criminal causes, the prosecutor, in England, 


sts of prosecution, here at all events having an interes 


burthened with the e 
sufficient to induce his action, the real party using the means and process 


of the state with which to reach the accused upon whom to aveng his 

wrongs—the complainant with feeling—revenge to move him—sometimes 

liable for costs— at all times prosecuting at great loss and ineconveni 

is readily received, while the defendant is not permitted to offer the 

slightest explanations as a witness, and under those sanctions by which 
prosecutor is bound. The degraded mi ther, ona cl arge of bas ‘ 

ilty by the vi ry act which alone renders her adn issible, whi ‘| 


‘eason for her admission, is a competent witness against the reputed 
The law by which more than a given rate of interest is prohibit d, 
1. In no event are both to be heard, and a judgment for 
‘onflicting state its. Either may testify under certain 
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‘may be regarded as an emphatic admission, that in that instance the 
party is worthy of credit, and that his known integrity is a sufficient 
guaranty against the danger of falsehood.”* The same judge , changing the 
ame of his process from writ to bill; his official designation from judge 


their position; the amount involved the same; the question the same, 
which he has once decided at law, and in which he would have 
een horror-stricken at hearing either party ;—the defendant decided by 
1im in his common law-robes as a dangerous witness—convicted in ad- 
vance, of ineradicable mendacity —fore-ordained to eternal untrustworthi- 
ness,—when the suit is termed bill, and the same judge is asked to 
enjoin the judgment which he has rendered in accordance with the law ; the 
same defendant, whom, as plaintiff, he deemed a liar, by the fact of his 
position, he now finds, by the peculiar virtues of equity, clothed with 
righteousness, as with a garment, to be entitled to a super- -ordinary and 
unexpected degree of credit, and invariably renders judgment in ac- 
cordance with his answer, unless it should be contradicted by two 
witnesses, or what he may deem equivalent to two witnesses. The de- 
fendant interested, liable to bias from the stakes depe ndent on the issue 
of the contest, if contradicted by an extraneous witness devoid of in- 
terest, one would think the chanc i by analyzing and comparing their 
conflicting statements, might ascertain the truth: but no such thing does he 
do. Ile has an invariable rule for all such cases, which saves all thought 
—all investigation: “ He will neither make a decree, nor send the cause 


| 
I 


to be tried at law: he wil] simpdy dismiss the bill.”+ 

In the case of an extraneous witness interested in a cause, sometimes 
the interest excludes—sometimes not. Policy—necessity—words with 
which the lawyer plays, as the juggler with his cups and balls, suffice for 
admission or rejection, as if there were any policy in receiving testimony, 
which would be detrimental to the cause of truth; asif there was any 
necessity, which would fastity the hearing of what the same judge has 
over and over again declared would lead to decept tion. If policy or ne- 
cessity will not admit,,a release always will—the witness releasing showing 

y the very fact of surrendering his pecuniary interest, that there is some 
more powerful motive than that which he has released operating upon 
his mind, and inducing his action. Nor is this all: the law goes out of its 
way to create, by rewards to informers, the very interest of which, if it 
arises in the natural course of business transactions, it evinces such a holy 
horror. But why investigate the shifting and evanescent distinctions— 
the discordant and contradictory rules—so discordant and contradictory, 
that one can hardly tell whether a case is without or within the shadowy 
line. They are all found written out oy the various treatises, whose main 
object it is to show to what extent, and why, the most obvious and natural 
sources of testimony are to be excluded from the consideration of the 
court. ; 

We have thus particularly called the attention of our readers to the 
proposed reforms in reference to the admission of the party and of in- 
terested witnesses, because we deem them the most useful and important 
of any which they have proposed. Lord Denman’s act goes no further 
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than the admission of extraneous witnesses, when interested. It is not very 
easy to perceive in what the dollar of the party in peril differs from the 
dollar of a witness in the same peril—nor how an alteration of the com- 
mon law, by which the latter is received to testify, can be justified by any 
course of reasoning which will not apply equally to the former. 

Another ground of exclusion is, that of infamy. To be sure, “ it isa 
point of no small difficulty to determine precisely the crimes which render 
a witness ¢hus infamous. When once this difficulty is overcome, the 
convict is not allowed to testify, because he is deemed “ morally too cor- 
rupt to be - ted to testify : so reckless of the distinction between truth 
and falsehood, and insensible to the restraining force of an oath, that it is 
rendered extremely improbable that he will speak the truth at all.”* The 
crime, however atrocious, and however fully admitted, never of itself ex- 
cludes. With the old Spartans, theft per se was well enough—nay, more, 
approved and commended ; the detection, it was, which was considered 
worthy of punishment. So with the common law, the judgment it is which 
excludes. The avowed and boasting thief, the acknowledged but uncon 
victed perjurer, are received without let or hindrance. ‘The accomp! lie 2, 
testifying under the expectation of pardon, or the hope of reward, equally 
guilty with the accused, whose conviction hn is seeking to procure, Is 
heard, and to his testimony, laden with the guilt of crime, and the hoy 
of pardon, and the expectant perjury of interest, the law takes no excep 
tion. But even the judgment will not exclude, if the conviction has taken 
place in a state other than that in which the witness is examined ; 
this “insensibility to the obligations of an oath,” this recklessness “ of 
the distinction between truth and falsehood,” this moral corruption of the 
witness, being “ strictly territorial.” If from the conviction of a past 
crime, the inference is conclusive, that the individual so committing will 
when called as a witness, commit perjury—why isit not equally conclusive, 
when the offence was committed one side of a state line as the other? If, 
on the other hand, the evidence of convicts from other states has been or 
can be received, without danger to the interests of justice, then convicti 
“ being shown in diminution of the credit due them,” what reason can be 
given why the law cannot be safely changed, and all convicts be allowed 
to testify, subject to such deductions from the weight of their 
as in each instance, the jury hearing their testimony, shall deem 
proper ? 

The absurd and evil consequences of this rule was most strikingly il] 
trated in the trial of Abner Rogers for the murder of Charles Linc 
warden of the Massachusetts State Prison. The accused was a convict 
and the only witnesses by whom the crime could be proved, were the 
fellow-convicts of the prisoner. That they saw the crime when oe d, 
if committed; that there were no motives, perceptible at least, which 
would be like ly to induce false testimony ; that they were willing to nar- 
rate what they saw; that without their testimony the alleged crime would 
go unpunishe d. they being the only witnesses by whom it could be proved, 
were reasons which would have been considered sufficient, by an unlearned 
layman, ignorant of legal rules, to have at once received their testimony, 
and, after making such deductions ‘as the tarnished character of the wit- 
nesses would seem to require, to have acted upon such testimony in ac- 
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cordance with the convictions of his understanding. It would never have 
occurred to him, that to procure a chance for the conviction of one, all 
the convicts whose testimony might be important or necessary for con- 
viction, should be turned loose upon society, and that this was a matter 
of legal necessity, so stringent, that if not done, the legal impunity of the 
criminal was a matter of the most entire certainty. Not so the common 
law. That presume -d the prisoner innocert, and in this case the verdict of 
the jury was in accordance with this presumption. Yet five individuals, 
convicts, whose guilt was as satisfi actorily established as guilt ever can be, 
justly suffering the penalties imposed by law, were pardoned, not on ac- 
count of any good conduct or peculiar veracity of theirs, but simply, that 
thereby they might be made competent witnesses. A sixth was called, 
but no pardon being produced, he was rejected. A just punishment for 
an offence sommitted” was, in each instance of the preee remitted. The 
— nt of innocence, and the escape of guilt, are both disastrous to 

ety. The remission of a just and fitting punishment of a crime, for a 
cause totally unconnected with the character or conduct of the pardoned 
convict, is an evil great in proportion to the justice of the punishment thus 
causelessly remitted. Tor a chance at one whom the law presumes inno- 
cent, any supposable number of guilty may be relieved from the punish 
ment which the same law has decreed they of right should suffer. 

But why pardon ? Is there any magic in ‘the virtues of the “ great seal ?” 
Does it resemble, in its moral efficacy, the royal touch in its healing vir- 
tues? The one heals disease: does the other cleanse from sin? Does 
the great seal remove “ this presumed total disregard to an oath ?” 
it confer new sensibilities to its obligations 2? W1 hy, in the case referred to, 
were five convicts pardoned 2 Did the oo great seal” change the evidence 
which these convicts would have delivered, from falsehood to truth ? 
Were these witnesses, after the pardon, any more deserving of confidence? 
Was their testimony any more likely to be true than that of their fellow- 
convict, who was not among the lucky ones from whom all moral taint 
was removed by the supernatural virtues of a “ great seal?” If the trust- 
worthiness of the witness is not increased, nor his testimony changed, then 
of what conecivable benefit is the pardon > Does it enlarge the sagacity 

f the judge, or increase the discernment of the jury ? If not; if no effects 
ensue from this mummery ; if the trustworthiness of the witness is not 
increas d, nor the capacity of the judge enlarg d, nor the acuteness of the 
jury increased, then all that has been accomplished is, that criminals, ex- 


Does 


piating their offences by suffering the appointed punishment, are turned 
out again to commit depredations ; justice is defrauded of her due, and 
nothing whatever has been gained, save by the criminal ; for the pardoned 
witness might just as well have been heard without the pardon as with; 


as well p ‘rmitted to testify when his offence is evidenced by a judgment, 
as by admissions ; when committed within as without the state ; when the 
trial is had, leaving it to the jury to place such reliance on the testimony 
as they may think, under all the circumst inces, it is entitled to. If com- 
peter to judge of the veracity of a pardoned convict, will they be hope- 
lessly at fault if the convict should come before them without any pardon? 
The truth is, the pardon is a silly device to evade the consequences of 
a bad rule, But this it does not necessarily accomp lish, The prisoner 
may need the testimony of a convict to esti ablish his innocence. The par- 
don so necessary to technical competency, so unnecessary to testimonial 
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veracity, depends on the will of the executive magistrate of the state, and 


it can hardly be supposed, that he will pardon proven guilt for the pur 
pose of facilitating the escape of a prisoner, though, if not done, even in 
nocence should suffer. The rule is full of evil, and that continually, with 
Important witnesses may thus be shut 
The consequences wil] 


out a particle of alleviating good, 
out, the truth excluded, and justice be perverted. 
fall, not on the party guilty—the convict—for to him the utterance of t 


timony is a matter perfectly immaterial, but on the party in the right 
who is entirely without fault, and whose misfortune it is to be thus de- 
prived of testimony which may be true and necessary to the attainment of 


just rights. Experience has fully shown, that no evils have resulted fi 


the admission of the accomplice, or of pardoned convicts ; and if none it 
these cases, there can be none in any. The rule inflicts punishment 
innocent, who need the excluded proof; in every aspect i 

absurd: and the onlv wonder is, that it has so long contim 
ommissioners, while they have, upon soli 

bolished exclusions resulting, heretof 

been contented with merel 

; admission ( f the testin { 
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perceive, and perceiving, can make known their perceptions to others, 
may be witnesses,” is the general rule adopted by the commissioners, 






after careful consideration of the subject. These exceptions they allow, 





because “it is the policy of the law to encourage confidence, and to pre 






serve it inviolate.” 
In receiving the testimony of the party and those interested, it seems 






to us that the commissioners have settled the question, and against the 


very exceptions which they seem, doubting] 






ing the testimony of the party, the reception of those connected with him, 


y, to have suggested. Receiy- 
l 
i 





however close the connection, would seem necessarily and inevitably to 


follow; for, however strong the tie, whether domestic or professional, its 






pressure would never be so great in intensity as would be that of the per- 
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sonal interest of the party; that is, the derivative in 
or the wife, in the affairs of the client or the husband, would never equal 





rest of the attorney 






the original interest of such husband or client. J] 
l 14 


rimary interest ceases to be a ground of exclusion, much more should 
i 






all derivative or associated l 


terest be received. If no fear of falseh« 


a 
no dread of perjury, no dreaded hardship, in uttering self-deserving truth, 








have sufficed to exclude the party, certainly they must be insufficient t 
exclu le all lesser interests, 
oc TT’ . . ] \ i 4 ones 1 
['o encourage confidence, and preserve it inviolate.” That under « 





tain limitations, confidence should be encouraged and preserved inviol 
may he. ul | undoubtedly is. t 1e, But the comp ry utterance ot tes 
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timony, in accordance with provisions of the ] can, 1S 
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be considered @ Violation Of confluence. in certain re} Ss nh Oo} I 
out legal encouragement, confidence will naturally ari he very fact ¥ 






of the existence of the relation of husband and wif 





on of these relations. { 







nfidence sought to be preserved, what cor ence there is 


The preservation of confidence may be right or wrong ; that will de- ‘ 
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The confidence between associates in fraud, between ac iplices in « 
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true, will, if comn nieated. subserve the right: that 1 t ng ina ra ti 

uce with, and favorable to, the great ends of justice. ‘Lhe exclusion does a 
not rest on doubtful truth of such communications ; it assumes their truth, ‘ 
; 

and for that cause excludes, it is the WW rong-doer CIVIL OF rimmai, aione, a 
whose interests will be jeoparded by the legal disregard of such confiden- ss 
tial relations as he may see fit to make; and it ee reer “4 
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what claims he has to the protection of his interests over those of the 


4 





party in the righ 





496 Code of Procedure. [ December, 


The exclusions are for the benefit of the wrong-doer, and for his benefit 
alone. In the right, all confidential communications necessarily establish- 
ing, as they must, the truth, for a confidential communication of falsehood. 
by the party in the right, is not supposable, the party so communicating 
them could have no object ion to their introduction. No matter how con- 
fidential the communication, their judicial promulgation would never be 
to him a source of regret. It is only when the facts communicated are 
self-deserving, injurious to the communicant, being true, he being in the 
wrong, that the disclosure of such communications would be a source of 
grief. 

But by the previous provisions of the code, 
either at his own instance or that of his antagonist, 
examination, of what conceivable importance can the preservation of co1 
fidence be to him, when he is himself liable to examination In reference 
to all facts? Examinable himself as to confidential communications, thi 
exclusion of the persons to whom they were made can only be of importance 
to him when, being in the wrong, and intending, if examined, to misstate 
he is reluctant to have his testimony, thus given, contrasted with what he 


has p revious!y communicated under the secrecy of confidence, and he 


lled by his 


wishes to con- 


the party being a witness, 
and subject to Cross- 


unwilling t to have this check upon his testimony - or, not ca 
s 

opponent, and not daring to proffer his own testimony, he 

ai , : ~ . 

ceal the t ruths he has c ynmunicated, In other words, like all parties, he 


is oppose d to the reception of testimony which may be injurious, not be- 


cause it is not true, but because, being true, it will tend to promote the 


ends of justice, what, of all things, he is solicitous to evade. 


By the provisions of the code, neither husband and wife, attorney, cler- 
gyman, nor physician, are necessarily excluded. Indeed, they are all re 
ceived when the party whose confidential narrations are offered, is himself 
a witness ; for being a witness is, by the statute, determined to be con- 


sent, on his part, to the admission of this pr of. Unless then a party 
wishes to be a witness, his confidential relations are not admissible. If 
compulsorily a witness, still they are rejected. When, and under what 


umstances, the admission of this testimony being *“ by consent.” wi 


a g The testimony hei o admissibl only upon Line 
against who it is proffered, it is obvious that the 
irl i imony can never rely on haying 


essary for the maintenance of his rights. Indeed. the mon 
deem it, the less likely is he to obtain it. Consent Is 


‘ted from the 


r be given ave al CC when it is « xpect a 
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important to any imaginab] 

and t the q yuesti on of its reception is made to depend, not upon 
mat riality —its necessi ; protect the rights of the party 

not upon the will of the judge before whom the cause is be 
upon the will of the party whose rights are to be adversely 
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nsent is withheld, will ordinarily he. where this testimon 
Now. because a party will not consent—does 


',—what reason is that, why it should not be re- 


i i 
















1851.] Code of Procedure. 497 








ceived? If the wishes of the criminal or wrong-doer are to be consulted, 
what testimony adverse to his rights is there, to the reception of whieh 
he would consent ? 

The testimony of the wife, in the case of the husband, either received 
at his instance, or compelled at that of his opponent, will either coincide 
with or vary from his previously received testimony, if he has been a 
witness. If it coincides with it to that extent, provided the judge is satis- 
fied of the integrity of such coincidence, additional’ and important tes- 
timony is received to strengthen conviction, and to render more stable the 
basis of decision. If the te stimony of one varies from that of the other, 
or is opposed thereto ; here then is a most important element in the 
final disposition of the cause, which, if the first received testimony were 
false, must be considered indispensable to correct decision. The now ex- 
cluded testimony true and agreeing with the previously delivered 
testimony, gives additional weight to what had been thus received. 
Whether the husband has been or not a witness, the importance of the 
wife, either to the husband or to his ant iwonist, is pre ist ly the same as 
that of any other witness of equal credibility. It in no manner depends 
upon whether the husband has - viously testified ornot. Exclude this 
testimony, you, to ju st such extent, take away from th judg lge of fact the 
means of rendering a sh t decision, 

Whether this testimony or an 


+ 


testimony will be true or not, cannot be 
known in advance, The mean of determining its truth cannot exist 
before itis heard. When heard, then, first, the question of its truth 
arises for d — ition. If false, it falls within the category of all false 
testimony : fr pe ree ived, no evil ensues. That bi ing false, its falsehood 
will be perceived, is as probable as that the falsehood of any testimony 
will be peres fae The objection stands no stronger against this, than 
against all testimoi y; for of allitisa ¢ nting hey, that it may be false ; 
and if such contingency is a sufficient reason for rejection, it is so for all 
roof, unless and except when the gift of fore-knowledge is granted to 
judicial mind. He therefore, only, who can foreknow, is justified 
in excluding, lest, without such fore-knowledge, he may exclude 
the truth. 

What courts, seeking to do justice, of all things need, is the truth; and 
we think little of that domestic felicity which would be destroyed by its 
utterance, or depends for its continuance upon its suppression. 

We regret, notwith — the m¢ ore os commissioners have 


Vy 
S 


made upon the common law, org they should, xtent, have clothed 
with inviolable - ail ory secrecy the aoa ations which the 
client may make to his atto1 ne y. We consider this rule as one dis- 


honorable and cae to the legal profession, injurious to the public, 
and entirely unnecessary to a client for any proper and legitimate 
purpose. 

No meee and protected legal confidence is required, in the ordinary 
business relations of = The relations of partners, of principal and 
agent, of Fades and clerk, of trustee amd cestui gue trust, are of the most 
confidential nature, may require the highest degree of mutual confidence, 
may involve the greatest pecuniary interest ; yet, when needed for the 
purposes of judicial inquiry, communications ever so confidential are re 
quired to be disclosed. The secrets of friendship, th 5 relations of pare nt 
to child, of brother to sister, are not permitted to be withheld. Now 
VOL, XXIX.— NO. VI, 2 
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the relation of attorney and client is purely a business relation, having 
neither the sacredness nor the mutual confidence of friendship nor of 
kindred, involving to be sure great pecuniary and personal interest, and 
in reference to which the attorney is to act as an agent for the principal 
In all other cases, communications never so confidential, are compulsorily 
required, if supposed by the party requiring them to be necessary for the 
protection of his rights. 

The reason for the protection thus thrown over professional in ] reference 
to all other business communications, is for the alleged protection of the 
client. for “if not protected, no man would dare consult a profession al 
adviser with a view to his defence or to the enforcement of his rights : and 
no man could safely come into court, either to obtain redress or to defend 
himself.” Ifthe client is in the right, it is obvious that the communica 
tions he will make must be true—he could not s ey he would not dar 
do otherwise than to state the truth. Communications of false facts would 
endanger him. If then in the right, and aie true seditnadiiitidationds to 
his attorney, he cannot object to what, if communicated, would aid him. 
The wrong-doer alone will object, for he alone could suffer by untrue com- 
munications he might make to counsel. But the facts communicated being 
necessary for the purposes of correct decision, so far as th t is concerned, 
it is entirely immat erial from whose lips they proceed. ‘Noman would 
dare consult,” &c. This would de spend entire ‘ly upon what was to be com 
municated. As for all honest claims, as for all just defences, the client 
would have full power to communicate, and without fear or danger. The 
confidence between wrong-doers and their confidential advisers would be 
restricted or destroyed. The knave or criminal knowing that all disclo 
sures he might make could be compulsorily extracted from his attorney, 
will withhold them. He may thus lessen his chance of es cape, he may 
thus be crippled in his attempts at eluding justice. Is that a source of fear 
or regret? The criminal and the knave will have accomplices, but is it 
desirable that they should thus be furnished with accomplices clothed with 
impunity—the recipients of dishonest secrets, and exempt from inquiry ? 
Were the rule entirely abolished, the relation, whenever it existed, would 
be confined within the bounds of integrity and enlightened public policy. 

As will be perceived, we entirely coincide 1 every change so far a 
made ; our only regret is that they have not ot ‘ed to one simple rule 
iniform admission of all, under all circumstances whatsoever. 

While thus no witness should be excluded, so no testimony, however 
inferior in trustworthine - if of any force, and the only att: inable proof, 
should be rejected. The best evidence should always be required—“ not 
the best evidence of which the case in its nature is susceptible,” but the best 
evid nce, which exists and is attainable. The theor tically best ey idence 
may have ceased to exist, but that affords reason why resort should not be 
had to evidence inferior in degree, but still the Bestremaining. It is what 
the law does in many instances, and we see neither reason against, nor 
dangers in the extension of the rules of law so as to embrace cases not pro- 
vided for :— " 

bal or written, of a deceased pet 
leath of any person related by bl 


] i } 1 ‘aration of a deceased person, done Oo! 
made against his interest i1 pect to his real property: and also in criminal 
actions, the act or declaration of a dying person made under a sense of impending 


death, respecting the cause of his death :’—§ 1704 
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This, we believe, is substantially a provision of the common law, a wise 
one, unquestionably. It is one which has been acted upon for years, and 
no practical evil is asserted or known to have arisen from it. This kind of 
evidence, upon well-considered grounds, has been deemed admissible in refe- 
rence to marriages, births, deaths; the most important events in any man’s 
history, and upon which depend his property and social position. These 
declarations relate to facts most important in the legal consequences 
depending on them. But these are not the only facts which become the 

of judicial inquiry ; they are as numerous as the wants and neces- 
sities of humanity. ‘The deposition of the same witness taken in another 
cause, his letters, his recollected and reported conversations, not sworn, 
not cross-examined, inferior in tru tworthiness, because wanting in the ordi- 
nary securities for truth; seen to be thus inferior, and consequently liable 
to deduction, are in existence, have an important bearing upon the cause 
on trial; and the question occurs, shall they be received ? Whatever the 
reasons which render this sort of evidence admissible when the are is 
in relation to the date or fact of a marriage, the birth or death of a child, 
they apply with equal urgency to the admission of any othe r fact. ts 
necessity the reason ?—it exists alike in each case. Is there any magic in 
the fact of birth, death, or marriage, by which the declar: tion: S | Ho leces ased 
person, if windy in reference to them, would be more likely » be true, 


than if made in reference to any other controverted fact ? 

So the declarations of dying persons are admitted in criminal cases, when 
relating ¢o the cause of his death, and rightfully admitted. Yet the dying 
man can hardly be supposed as entirely free from feelings of bitterness or 
ill-will against the author of his death. The testimony is hearsay——re- 
ported— ote o all the dangers attendant upon such proof; with the 
securities of oath or cross-examination—whatever the dying man may utter, 


1 the darkness of 


receiv soda r he may withhold, forever shrouded i 
the grave. But notwithstanding all these objections, this proof is admitted. 
But it may h: _— that the blow of an assassin caused immediate death— 
the only witness to that blow. onthe bed of death. with instant dissolution 
before him, denis and calmly narrates the facts which ablish guilt. 
The dy ing man has no feeling of animo ity to any one ral inkl ng in his 
besom. Here, too, is no oath—no cross-examination—the deficiencies in 


that respect the same in each case; still the declarations of the witness 
without feeling are rejected, while those of the witness with, are received. 
In the ease of murder, if there be falsehood and conviction, and punishment 
following such conviction, the consequences to accused are irreparable. 
The cause may be civil—property on any amount may depend upon re 
iving proof of the declarations of a dying man; the danger of this 

‘ " } ] 


peci of testimony, whatever it be, can never be equal where 
property is involved, to that where life is at stake: yet this evidence, inad- 
missible to establish the most insignificant right of property, is received 
without objection, when reputation and life are in peri 
If these various violations of the rules of law as to hearsay, e the less 
iolations because termed exceptions, are found not mer ae not + atin 
tionable, but positively necessary and desirable, ey in relation to the 
most important facts, what reason is there why the exception should not 
be enlarged into the rule, and no testimony, coming in the best attainable 


form, be excluded 2?—that the best existing evidence should always be re- 
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ceived, notwithstanding there might, in some time past, have been better 


evidence, which has long since perished. 

We hav e now particularly called attention to the portion of the code 
relating to the law of evidence, because the reforms there proposed are of 
the highest moment. No branch of the law can compare with this i 
Without evidence, or with bad rules, there can be no 


importance. 
without it, the judge of fact is like the 


effectual administration of the law ; 
Israelite deprived of straw ; rights of person and property are unprotected, 
and crime is unpunished. 

We had intended to have called attention to other portions of this im- 
portant head, to the different rules of extraction, hardly inferior in im- 
portance to those of admission, to that perjurious 
evidence pervading the whole texture of the law, infesting a cause duri 
its whole progress, where, provided only the ordinary securities for truth 
are abandoned, the court receive and act upon testimony, which, at the 
next step in the progress of the cause, they will not listen to for a moment. 


To the equity mode of extracting proof, by firing off written interr gAto- 
ted in some examiner’s 


. 


mass of affidavit 


ries and cross-interrogatories to a witness, clos 
office ; each question proposed without the slightest knowledge of any 
previous answer, without means of elucidating what may be doubtful, 
or rendering certain what may be equivocal, which the commissioners ipa 
for ever terminated by allowing, in all cases, viva voce testimony ; and, t 
have compared these miserably inefficient modes with that adopt ed Sal 
a jury; a mode which, more than anything e Ise, protects the rights of 
parties, and is the true reason why the trial by jury has so strong a hold 
on the affections of the people. But we fear we have alrea ly exhausted 
the patience of our readers. 

As a whole, the code will commend itself to the public, as one of those 
great works which have conferred so much honor on Empire state. 
The great t canal of Clinton dey veloped the material interests of the state: 
but important as are those material interests, there is nothing that can 
compare in importance with a wise and liberal code of laws, ably and im- 
partially administered. Such a code », at ter great labor and research, the com- 
missioners have prepared ; and it will ever remain a lasting monument of 


their sagacity, their learning, and their ability. 








Time and its Admeasurement. 








TIME AND ITS ADMEASUREMENT.* 












n 
0 a Aa 
For the last hi aPcomtury the world has laughed at the Bourjeois Gentil- 
GC ‘ ‘ ° 
fos s ‘lied s, vous m’apprendrez l'almanach pour savoir quand ily a 





de la lune et quand il n'y a point.” The ide a of Molie re in putting such 
a remark into the mouth of Mr. Jourdain, was very different to the 
opinions we must entertain on reading it. The French dramatist, master 
as he was of his art, and deeply skilled in ae for once overshot his 
mark. Instead of finding folly in the request, = ace strong good sense 
in it; and we think that we may with tolerab ce safety asse . that not one 
man in a hundred, possessing a general stock of ae mation, will assert 
that on this point he is quite at home. ‘To many, saving and except the 
date of the day of the week on some occasion, an almanac has little 
interest. There are a great many unknown symbols and long columns of 
figures, which appear to have little connection with every-day life. Thus, 
we contend, that there is much to learn in an almanac, and an hour bestowed 
upon what is to be taught, may prove neither uninstructive nor without 











interest, 

The book before us is the twenty-second volume of the series, and we , 
are told in the preface, that great pains have been taken to make it a ma- 
nual of reference. We believe this to be the case ; and those who write 
much, would do well to have the volume on their office table. We do ; 









not intend, however. offering any remarks on its multifarious contents. 

e . . . t 
The index, extending over four columns,embraces a great many subjects, ' 
from the absorption of heat to the signs of the Zodiac, far too many for us y 





to allude to, further than to say that they appear to be compiled with 
care. Our business is with one great fact—time. 

[It needs no repetition, for it is a word in every body’s mouth, how fast 
time flies ; but how few are there, in spite of the daily warnings we have a 
of life’s rapid progress, ever yet thought what time is. All of us must Ad 
remember our copy-book maxims, which, beginning with half the letters 
of the alphabet, sententiously pointed out the passage of the old tyrant ; 
but these seem to be forgotten with the canings they generated. Clocks, 
too, furnish their moral. Sun-dials are not deficient in warning; and 
uncles and aunts gave us, with their periodical half-dollars, the best of 
little heed have young heads 













advice to improve the present hour. But 
how moments pass by. Thus run quickly on the sands « f existence; and 









chronicle is added to chronicle. We have our bright moments and our ke 
dark years, as Dumas says : a 

“ Ta vie, en a point de dure é. elle ne consiste que de malheurs et de bonheurs— oe 
Les bonheurs font nos moments, les malheurs nos si 






Still we grow old and older, till some fine morning, we find the hand of 
time has not been laid lightly upon us. We feel we have lived, and 
that the best of us is in the past. We conjure up again what has 







been—to think of the brightness of happy hours, and the darkness of 2 
melancholy ones; and in the true Mahomedan spirit, we range our dates 2 










| Knowledge, for the year 1851.— 





* The American Almanac and Repository of Usefu 
3oston: Charles Little and James Browne. 
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from some epoch—some event, perhaps one of suffering, which made us 
better and wiser. 

As has been intimated, the object of the writer is to group together a 
few facts and figures, in the endeavor to show the economy of time—how 
its notation and mieasurement have been conducted. Perfect as it now 
may be said to be, the calendar is one of the greatest wonders of the 
human intellect: but it has taken centuries to be raised to this standard. 
The improvement was slow. It came neither intact from one country, 
nor from one individual. Nearly every land has added its mite to the 
common stock, and men of the highest genius have left their impr ss on 
the work. Alike, they had one book to study from—nature—the heavens 
—the earth—and their research was observation. Few who have not 
looked into the subject, are aware of the various attempts to mark the 
civil year correctly, and their surprise will indeed be great, when we add, 
that it was only in 1752 that the cycle was definitely determined ; it 
having taken, according to the calendar of the Jews, upwards of jive 
thousand years to determine what one year ts. 

The speculation on the period when time began, is foreign to our sub- 
ject. Our object is to allay doubts, not to excite them—to show the har- 
mony reigning throughout creation—how day and night, and light 
darkness, are equally apportioned to the habitable parts of the globe ; and 
not to submit bnsles d questions, the very form of which suggest difficul- 
ties. Whether time, as the component of eternity, dates from an epoch 
antecedent to the law, which called the myriads of systems into ex- 
istence, or whether it came forth from chaos, with the Zeus, or Jupiter, 
or First Cause—or, to speak with the reverence of belief with our Al- 
mighty Maker—matters little to our subject. Common sense rejects 
the consideration of these points. lor great as may be the lever of 
human intellect, it needs . fulcrum, as a centre, to revolve upon, whi 
we must find not in speculation, but in fact; and for us, poor 1 
seek for facts before even the amorphous matter, out of whic 
earth was formed, floated in infinite space, is idle and unprofitable. 

But when we turn to the record of the creation, we have at least 
guide to our research, ‘The ins spired historian of the event tells us 
the beginning God created heaven and earth. And the earth was without 
form and void. Then the spirit of God moved upon the face of the wat 
and, at the divine command, light gleamed from heaven. Experience 
astronomy teach us, that the light which we enjoy on this earth is the 1 
of the sun. This light we read in the holy writ, was the first of 
blessings sent into being. It seems to us that the fact is one of i 
tance, speaking astronomica!ly—for the mandate, let there be light, 
the sun round which we move. It is true that, in the 16th ver 
tells us that the sun was made; but this does not destroy the { 
light had been previously called forth. Indeed, it would seem, rathe1 
a regulation of the system of that sun can be traced by a paraphra 
words, to the effect “that the sun was made to rule by day.” IF 
is no obvious cause of belief that light was ever different to what 
and if light were first elicited, the sun naturally came into being 
rays of the centre of our system, then as now, generated that light. 
economy of time—its laws—and its equable variations, were 
ordained, but it was not until the fourth day that its motions wer 
tablished. Then God said, “Let there be light in the firmament,” 
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read in the 14th verse, “to divide the day from the night, and let them 
be for signs and for seasons, and for days and for years.” 

Six days passed, and the work was comple te ; and “it was good.” It 
natur: ally comes within our province to inquire what these days were. 
[It is customary with many to suppose that they were ordinary days—~a in 
astronomical passage of the earth. But Moses evidently had no such 
idea. Ile says, in the 4th verse of the 2d chapter, “ These are the gen- 
erations of the earth,” showing, as it we re, that the term day is used in a 
figurative sense—similar as we speak of “our day”—a man’s days are 
ended ; his day was a prosperous one. ‘An d we must be careful in taking, 
in a literal sense, all thet is said about the creation, for the Book of Genesis 
is not a treatise on astronomy. It assumes to give no history of the 
heavens. It is a record of the earth, and we must not wonder at the de- 
ficiency of astronomical allusions, although there can be little doubt but 
that the Jews were versed in the most ancient and venerable of the 
sciences. Inthe Book of Job we find mention of Arcturus, Orion, and the 
Pleiades, names by which, at this day, we distinguish the star and the 
constellations in que stion. By many, Moses is suppos sed to be the writer 
of the history or poem; and we have the authority of Saint Stephen for 
saying, that ‘ Moses was learned in all the wisdom of the Egyptians, and 
was mighty in words and deeds.”* lence it is evident, that the studious 
simplicity with which the heavens are alluded to in the first chapter of 
Genesis, is not the result of ignorance. No better proof of this can be ad- 
duced tha in the Book of Job, which, if not the work of Moses, was written 
by acontemporary. At this period Egypt was famous for its astrology— 
a science, it is almost needless to say, having its basis on astronomy—on 
direct observation. Prior to the day of Moses, Abraham had taught as- 
tronomy in Egypt with success ; and in the 5thverse of xv. Genesis, we 
find the record, that God himself directed the attention of the patriarch to 
the heavens. Indeed, tradition assigns to the Jews an early knowledge of 
science, and relates how Seth, the son of Adam, who had been foretold by 
his father of the destruction of the world, eré cted two ] illars, one in stone 
and one in brick, on which he marked his discoveries—thus to be proof 
against fire and water, so that his knowledge should not be lost to the 
world; and Josephus adds, that they were standing at his day. Moses, 
therefore, could not have been ignorant of astronomy ; the probability is, 
that he first learned it in Judea, and subsequently obtained pre-eminence 
in Egypt, as did Thales, the father of Greek science. The term “ day” has 
the greater reason to be taken in a figurative sense. Noris the opinion of 
the early creation of the sun by any means a modern one. It was enter- 


tained by one of the fathers of the church—no less a person than Origen— 
“ No one of a sound mind,” says that good man in ta mept Apxov, * can ima- 


gine there was an evening and a morning, during the first three days, 
without a sun.” 

Proof could be given of numerous passages in § rij ture, where the term 
day is used in the sense we claim for it. We will adduce but a well- 
known one, to which it may have been the lot of many of our readers to 
listen, with sad hearts. 

‘For when thou art angry, all our days are gone. We bring our years to an 
end, as a tale that is told.” ~ : 





Acts, vii., 22 
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Oriental scholars agree in the opinion that, both in the original Hebrew 
and the Arabic, the word admits of a very wide interpretatio m. It is, 
however, a question not to be decided by an incidental mention in a paper 
of this character: and it boots little whether it was in 6.000 years, or in 
600 days, that the Great Author of our being perfected this beautiful 
earth, forming it from an unshapely chaos, to teem with loveliness, and to 
bring forth the fruits of the earth. On one point all are agreed, and that 
is, the number six. However much we may sp culate, and, we trust, 
without irreverence, on the length of the day of which the six were com- 
posed—the number of those days which led to the institution of the week. 
the oldest division of time on record, which God hallowed. With the ex- 
ception of the R ree Be calender was, in every respect, an unskil- 
ful one—it was universal with all nations, which pretended to the least civili- 
zation—with the Egyptians, the Arabians, the Assyrians, the Greeks, and 
even among the Brahmans of India. Laplace has well termed it the 
most ancient monument of astronomical knowledg 

Day and night were thus manifest from the beginni1 
— me one of the earliest divisions of time; and excepting 

s that the madness of the French Revolution swept it 
remained unchanged where it has been once known. But j 
cient to mark the passage of time. Men required further 
The succes ion of se on aft r season in recul ir undevi iting 


have first su vested that time went to a certai limit, 
menced its operations; a fact which, reasoning from analogy, the muta- 
tions of the n nust have taught. The difh ulty lay in dating a com- 
mencement al é ose, soa o calculate with c rtainty the arrival of the 
seasons. ‘ he savage, day and night must be evident, as an epoch; and 
even th , cl re f the moo) ! ig | i if with th nm Ce rtain st imps on 
the memory. Beyond this there was little impression; two years and five 


years would be indefinite periods, unless, like the Arabs, they computed by 


months. And here would arise the createst ditt ulty—com] utat io mn eeds 
figures, and uncivilized people can barely understand a number which 
would: exceed their fingers and toes. tis true, that a patri irchal tribe 
wandering in the woods, an riving support from hunting and fishing 
would s i li 
ws, we ought 
in science, 
rrapple with 
the difficulties of the law ‘nature. The Indian is ignorant of the four 
cardinal | ints, and the mari , ympass ; yet he passes safely through 
the woods, and mak is way with undeviating sagacity by the aid of a 
little moss on the ane of trees; and men soon began to discern, that snow 
fell at certain times, and the rivers were flooded periouically, and flowers 
bloomed and faded, a J birds came to sing their short melody and disap 
peare d, andall this ha pen d after certain intervals at certain times. Th 
very term year bears this meaning; hence the Greek word éavrés, im- 
oe some thing which returns into itself. while th Latin annus signifies 
a ri as we learn from its derivative annulus ; and our own word year 
bears imm« diate connection with yra, which means a ring in Swedish. 
This knowledge was « nly the precursor to more definite information. 


The things of earth t: 1ught much, and as the foliage of trees came and went, 
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there was one truth given to the mind that it would again burst forth in 
beauty, as the old Spanish chronicler says :—“ Hl madre universal, cuya 
juve ntud se renueva con la anual revolucion de los Cie los.” But whe Nn the 
young spring would once more appear, earth furnished no index, so by 
degrees men accustomed themselves to look to Heaven, and watch the 
motions and places of the sun, his risings and settings at different times of 
the year, and the proportion of the length of day and night. Then there 
were the stars. The constellations are easily discernible: take, for instance, 
Ursa Major, Cassiopeia, Orion, Aquil: —o among them; the fixed stars 
must have early become objects of ition, and the position of these 
constantly varying, must have led to much thought. Any one acquainted 
with the principal fixed stars, must have observed how they vary at parti- 
cular seasons, sometimes app ring in the west after the sun has gone 
~—_ each evening approaching nearer to him, till eventually they cease 
to be discernible, their feeble ray being lost in his light; after a lapse of 
some time their rising can be seen to precede that of the sun, and each 
morning the interval becomes longer between their appearance and that of 
sunrise, Thus the changes led to some distinct characteristics of the sea 
sons, such as the ascent of the sun on the ecliptic, and the passage of the 
fixed stars, Hesiod frequently allude s to the form = 


‘6 *Hyuara mevrnxovra pera rpor \ioa 
Es redos ed Ocpeos 

‘ifty days after the turning of the sun is a seasonable day for beginning 
avoyage. W ith regard to the fixed aa the Greeks predicted the ap- 
proach of wints tages 1 the rising of Pleiades in the evening. Sirius, the 
dog-star, was ed by Homer taprnp br : al L by it the Egyptians 
knew ot Horakg - the ove flow of the Nile. Hi Si ly rns the h isband- 
mun when to reap, and when to p ~ ugh, by the rising of th amas s; and 
in like manner Arcturus, the Hyades and Orion are named. Thus the 
yea first defined: and if we may be ‘lieve Hero lotus, the honor of a dis- 


cover is due to the Egyptians. The priests, to use his own |i fuage, 
informed him thut the Eey ptians were the first to discover the year, divid- 
ing it into twelve equal parts of thirty days each, adding five days to the 


end. This is called the civil year, one of the earliest discov ries on the 
earth. 

That the week and month were known to the early inhabitants of the 
earth as methods to compute time, Scripture fi rnishes proof, ae in 
Genesis vii. and viii., the flood, which lasted one hundred and fifty days, 


is said to have continued from the seventeenth day of the s cond month 


to the cre ap day of the seventh month, which is five months of 


thirty days each. The week was also observed by Noah, when the waters 
began to abate : it was at intervals of seven days, that he sent out his three 


doves. The incident is too well known to need relation. The history of 


the marriage of Jacob with the two daughters of Laban may serve for an- 
other example: for Jacob being ii iposed upon because they put Leah upon 
him instead of Rachel, Laban told him, “ Fulfil her week, and we will 
give thee this also ;” Moses adds, that Jacob did so, and fulfilled her week. 


Thus it is apparent that the week was in use long prior to the time of 


Moses. 
As to the divisions of the day, the Hebrews divided the day into morn- 
ing, noon and night. They are the only parts mentioned in the Old Tes- 


nition 
ee eae es 
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tament, and were regulated by the elevation of the sun. It is generally 
thought that hours and dials were first known among the Greeks a little 
before Alexander the Great; till then they meas sured time by the foot : 
that is to say, from the number of feet from the shadow of the body; a 
system, some would suggest, not the "most safe, for the heights of men 
differ. But whether the man was tall or short, it was generally under- 
stood that feet were proportioned to the stature. By these means, the 
peasants could tell the time by the shadow of their cottages, like Py- 
thagoras, who measured the height of Hercules by the footste ‘p which the 
latter had imprinted upon the sand in the Olympic games, They reck- 
oned up to twenty feet of shadow, and spoke of their meetings by such a 
foot. Most of us can recollect the story of the bon-vivant, who had been 
invited to dinner at the shadow of twelve feet, and for fear of disappoint- 
ment, rose before day, and took the shadow of the 1 moon for —~ of the 
sun. It is certain that the Romans knew nothing of hours till after the 
first Punic war. It was Messalla, who, returning from n Sicily after a tak- 
ing of Catana, brought back a dial with him, and erected it in the public 
place. 

The Hebri . ; counted by the shadow until the conquest of Jerusalem, 
when, with other Roman introductions, the dial was used. Next to the 
sun-dial the iar Ire, or water clock, was in vogue with the Greeks, 
namely, a vesse 1 filled with water, which passed through a small hole in a 
given time. But their hours were unequal ; the day—that is, the period 
of light—being divided into twelve equ: al parts. In winter, therefore, the 
hour did not exceed fifty minutes; whereas in summer it lasted longer 
than seventy. These varied again according to the gem of the pl 
It is, however, uncertain whe ther the y began the da sunrise, or 
first appearance of light in the eas t. It may as we sll “a mention 
our present method of commencing the civil day at midnight began 
the church, although the precise date is unknown. But as many of the 
church festivals were kept up toa late hour of the night, and others began 
at an early hour in the morning, it see _ <_ most expedient to establish 
the division at twelve at night. With the exception: of the larger towns 
of Italy, the day is now re gulated by ie dial in use, but with this diff 
ence: in the United States, rand in England and her dependenc! 
putation is made with mean time ; but in the other Europ 
apparent time seems chiefly to prevail—mean time being tl ur indi- 
eated by a clock, allowing twenty-four hours of equal duration to every 
day in the ye 3 appare nt time being the hour as shown on the sun-dial— 
the passage of the sun in the ecliptic, alternately shortening and lengthen- 
ing the hours. But in ualy the hours depend upon sunset, and are 
counted from one to twenty-three ; as the sunset varies each day, so also 
will the length of the hour v ary. One o’clock is an hour and a half after 
sunset, two o’clock two hours and a half after sunset, and so on. In differ- 
ent cities s also, they have different hours, owing to the difference of lati- 
tude 

It forms no part of our inquiry to enter = the religious observances 
of the Jews during their week, and we must content ourselves _ saying 
that their Sabbath commenced and now commences on Friday evening, 
and closes on Saturday evening, at which period of the twenty- -four ‘atta 
the Jewish day dates its commencement. The Jews distinguished their 
days of the week by the number first, second, third, although some of 
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them, the Hellenists, had a great reverence for the sixth day as the vigil of 
the Sabbath, which the y termed Parascene. 

But the Greeks, instead of this numerical distinction, adopted a nomen- 
clature to dist inguish the day from day. It is difficult to discover when 
these design: ations were first introduced, but the y were enumerated from 
the heavenly bodies according to their supposed “distance from the earth. 
And as the planets then known eee: to the number of days in 
the week, each day had its presiding planet, viz.: Saturn, Jupiter, Mars, 
the Sun, Venus, Mercury, and the Moon. It was probably from as role. 
gical de due tions that they were made to bear their present order, though it 
would be not easy for us now to define any reason. ‘To this day the 
same names remain a mark of the devotion of the earlier Greeks. We 
have turned from their mythology to that of the Anglo-Saxon, and the 
gods of the ancestors of the P ilgrim Fathers—Tice, Thor, Woden and 
I’riga—have replaced the 6 o f the P eloponnesus. But other countries 
yet retain the original ceili 

Previous to entering upon the consideration of the month, a few re- 
marks must be made as to the difference of a lunar and a solar 
month. The annual revolution of the earth round the sun is com- 
pleted in 365 days, five hours, forty-eight minutes, forty-eight seconds ; 
being nearly a quarter of a day more than the civil year, which consists 
of three hundred and sixty- five di ays. We purposely ‘pass over allusion 
to the sidereal year, as it in no way affects the subject we are treating. 
The present division into months . pe ‘ly an artific ial one, some months 
having thirty days assigned to them, some thirty-one, whereas the synodi- 
cal month (bei ing the time which a sia from new moon to new moon) 
consists of twenty-nine days twelve hours, forty-four minutes, three se- 
conds. Ac ordingly, there are twelve complete lunations, or changes of 
the moon in the year, with eleven days over. Hence the lunar and solar 
years do not correspond. And it was to establish this connection that the 
earliest efforts of the Greeks were directed. The orbit of the moon round 
the earth is inclined at an angle v arying from five degrees to five degrees 
eighteen seconds; taking the me dium of which, we have five de rees nine 
seconds, ‘Thus, in the month her orbit crosses that of the earth round 
the sun in two points, viz.: the nodes. This motion of the moon is tri- 
butary to that of the earth round the sun; the annual revolution exceed- 
ing the twelve complete Junations by eleven days; consequently, in the 
succeeding year, the nodes will not be in the same points of the earth’s 
orbit as they were in the preceding year. Now, the period that would 
elapse from the moon being in any point of her orbit round the earth, in 
a given point in the ecliptic till she would again occupy that identical 
point, with the same relative point with the sun, is nineteen years; so 
that the apparent path of the sun and that of the moon are so related, 
that whatever relative positions the sun and moon may bear to one 
another, and to the earth, they cannot eae the same relative positions 
nineteen years. Or, in other words, if on any day at any hour 


again for ars, 
the moon be observed, that day nineteen years she will have the same 


right ascension and declination as at the hour of observation ; therefore, 


the new and full moons fall upon the same day and hour after the expira- 
tion of nineteen years. Such is the moon’s cycle. 
The above explanation makes it evident that, for the year to be ob- 


served according to the passage of the earth round the sun, the lunar 
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months cannot in any way be brought to agree with it. Yet there is 
little doubt, but that the moon first led to the division of the year into 
months. The theory is plausible, that, in the earlier ages of the world, 
the synodical month, viz., (the passage from new moon to new moon,) 
was the recognized division; but it was soon found 0. that such a calcula- 
tion to tally inverted the order of seasons. Our own » ord, month, traces 
its Connection with moon, and a like similarity exists 1 most Teutonic 
languages. In Greek, »w is related to pnvn, which Ho. er employs as 
the moon, and here may be found the derivative of the Latin mensis. 

It was only 1 yy ob rvation that the Greeks discovered that the lunar 
month, to correspond with the moon, must be computed alternately by 
twenty-nine wil thirty days; consequently their calendar was arranged 
with the view _ each month should last a wend ion. The last day they 
called evn wat ‘the old and the new;” and as their religiou, cere- 
monies e ‘ded upon the day of the month, a correct system in ob- 
serving the lunations was indispensable. But science had not sufficiently 

vdvanes 1 to determine the limit of a synodical month. The Greeks as- 
samed twenty nin e and a half days. But they were wrong in their calcu- 
lations three quarters of an hour ; and as time rolled on, and the three- 
quarters of an ies became mul Itip lied, so the moons and the mot ths be- 
came at variance. Aristop hanes, in “ The Clouds,” satirizes the priests for 
gt leparture, and thus sets forth the moon’s complaint. The translation 

s Dr. W kin well’s, It is worth recording : 


she’s an ill-used moon, 
amiss that you will still 
topsy-turv} 


1 
' 


It seems, however, that the inaccuracy was inquired into, with the hope of 
accommodating the lunar and the solar years. Many rude systems of in- 

realation were doubtless introduced before any just method was hit 
upon. By intercalation is meant the addition of a certain number of 
day s to rectify any dk parture of the month from the appearance of the 
moon, The first of thi e eyele 3. whi h in any Way led to the de sired re- 
sult, was the ocfa-eleris, or a period of eight years, The months, then, 
were alternately twenty-nine and thirty days. 

Here we have: 


6 months, « 1 29 day = 174 
G ‘“ sc 23) ce L&O 


3 ta l owt 
o der } 96 
Oo years, 6600+ days = 2922 


Deduct 2832 
mnths of 30 day each. 
But this date is confined to the 59th Olympiad, or the 6th century B. C. 


and Pythagoras lived in the fifth century. The cycle, however, was im- 
perfect, as we will show 
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8 years = 12 lunations, and ] 


days each year = 
= 99 lunations = Le oh days. 


But the number of days con- 
sidered in the above calcu- 
lation, was 2922 


4 days difference. 


That is to say, 3 days in 16 years, and 30 days in 160 years 

It is said, that the ec ycle of sixteen year s (Hecce-deceteris) was also 
used, and three ds ays were intercalated to akon ss months and the moon 
agree. 

A much more exact cycle independently of either of the above, was 
discovered and introduced by Meton, 432 B.C. This is the mode we 
observe at this day. It consists of nineteen years, and is undoubtedly a 
discovery in astronomical science, of the highest importance. That it 
would be so in our day, no man with a grain of sense would doubt ; b>t 
when we reflect on the limited means of observation poss ssed by the 
Greek astronomers, it is a matter of wonder, that Meton attained so 


9 


accurate a calculation. “It is very possible,’ * says one of the ablest of 


1 


, 

Meton is correct, more nearly than its author was aware, and more 
nearly than he could ascertain from any evidence and calculation known to 
a 

him: 


the writers of our own time, speaking upon this sub yject, “ that the cycle of 


The time oceupie: d by 19 years, is less ) 235 lunations 6940 day 
than 6940 days by 94 hours, j hours, 


~J 
oa 


So, if nineteen years be divided into two hundred and thirty-five months 
so as to agree Ww ith the changes of th ‘moon, at the end of that p riod 
the same succession may begin. 

But 235 months, of 30 and Q9 | lays—to make up 6940 days, must be 
divided as follows : 


125 of 30 days = 3750 days. 
110 of 29 ” — 83190 


6940 days, 


Therefore, some scheme was necessary to distribute the latter, which 


were termed hollow months, among the former, of which were termed 
full. Now, if we divide these number of days: 


63)6940(110 
693 


10 


Consequently, ¢ every sixty-third « a day was deducted, and the cycle 


was made up by this omission one 2 indre d years afterwards. Before the 
death of Alexander, Meton’s calculations underwent some Spr ove ment 
through the intervention of Calippus. It was then determined to take four 
of the cycles of nineteen years, which would give s venty-six years, and at 


* Dr. Whewell, 


a 





































or Naas imap. 


510 Time and its Admeasurement. [ December, 


the expiration of this period to omit a day to make allowance for the 
hours which 6,940 days exce: d nineteen years, or 235 lunations. 
The Jews appear to have calculated their months first by thirty days, 
the flood, but they subsequently seem to 
To remedy the departure from the solar 


sometimes in the second, sometimes in 


a fact proved by the record of 
have been guided b 5 “wa moon, 
year, they interca lated a month, 
the third year. The world is little indebted to them for astronomical 
knowledge. It is evident their intercalations were borrowed from the 
Greeks ; but we shall allude to this wan ject when we treat of Easter. 

The Greek duration of time is unlike that of the Jews, which affects to 
late from the duration of the world, and assign : the 3,760th year for the 
irth of our Saviour. The Greeks computed by the celebrated Olym- 
a so called from the Olym] ic games, -which date from 776 B. C 
the year 3,938 of the Julian period, and twenty-three before the 
Corcebus obtained a victory, and re- 


a 
wuilding of Rome. It was then that ; 
tituted for regular celebration these games, which had fallen into disu 
This era differed from every oth method of time, each Olympiad con- 

lat yur own era, multiply 


( 
bi 
| 
be 
I 


sisting only a years. ‘To 1 
a 


the Olympiads by 4, and add os year of t lympiad. Subtract 
: if before Christ, and substract 6 if ter Christ. 


the sum from v7 a 
f } ‘isin the fourth year of the 86th Olym- 


Thus the date o 
piad : 


‘The 
, who lived 


zy ptians. 

week. ‘Three of t 
Lune, Monday ; Dies . 
aii of the Saxon belief: Dies Martis, named after Mars, is Ww our 
Tuesday, _ takes the name from Yuisco, the Saxon God of War. The 
same remark applies to the others. Thus Dies Mercurii, is called Wed- 
nesday, icin Woden; Dies Jovis is now Thursday, from Thor, and 
Dies Veneris traces to the god an ; Friga, the term a 

Previous to the institution of weeks, the Romans, in counting days, 
counted backwards. The country people came to town every ninth d: Ly 
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hence the periods were called Nundine. The month was divided into 
kalend, nones and ides. ‘The first day was called Kalenda, from the priest 
calling to the people that therewas a new moon. ‘The fifth day was called 
None, because it fell on the ninth day inclusively before the Ides, and the 
thirteenth Jdus, from the absolute verb, iduare, to divide. The days previous, 
i. e., the fourth, the twelfth, and the Jast of the month, were called Pridie 
Kalendarum, Pridie Nonarum. Pridie Iduum. The nones and ides of 
March, May, July and October, were two days later then in January. In 
all other months they had the same place as in January. In the months 
which had thirty days, the number of days before Kalends was one less, 
and in February three less. In leap year, the additional day was inserted 
in February as now, but instead of making an additional day, the twenty- 
fourth was reckoned twice, which, from being called sexto-Calendarium 
Martii, (the sixth day before the kalends of March,) with the addition of 
bis for the intercalated day, gave the name of bissextile to leap year, 
which it still retains, Although nearly every upper boy may know that 
the kalends were essentially Roman, it may not be quite irrelevant to 
say, that it was from this fact, that the Greek Kalends came to be used as 
an idiom to speak ironically of a circumstance as never having occurred. 
Thus Suetonius uses ad Grecas kalendas solvere for ne quam, It may fa- 
cilitate the above explanations to give a table of the Roman calendar. 


ry “rT 7 r 
Table oy Kalends. Noi és and ld ye 
. 


April, June, January, March, 
Days of month. September, August May, July, February. 
November. December. October. 
: Kalende, Kalende. Kalende. Kalende. 
a cv. IV. Vi. IV. 
3. Ill. Ill. V. III. 
4. Prid. non. Prid. non. IV. Prid. von. 
5. Nome. None. III. None. 
6. VILi. VIII. Prid. non. VIIl. 
8. Vi. Wis VIEL. VI. 
9, v. 7. VII. V. 
10. IV. IV. Wis Pv. 
ll. ILI. iif. v. II. 
12. Prid. Id. Prid. Id. IV. Prid. Id. 
13. Idus. Idus. Ill. Idus. 
14. XVIII. KL Prid. Id. XVI. 
15. XVII. XVIII. Idus. XV. 
16. XVI. XVII. XVII. XIV 
17. xv. mV de XVI XIII. 
1! XIV. zy; XV. XII. 
19. XIII. XIV. RAY, XI. 
20. XII. XII. XIIT. As 
21. mii XI, XII. IX 


29. X. XI. XL. Vill 
23. IX. X. X. VII. 
24, VIIL. rx. IX. VI. 
25, VI. VIII- VIII. Vv 


26° VI. VII. VIL. lV. 

27. 1 V2. VI. IIT. 

98. lV. V V. Prid. Kalend. 
29. Ill. IV. LV. Martii. 

30. Prid. Kalend. IL. III. 

St. Mens. seq. Prid. Kal. Prid. Kal. 


Mens. seq Mens. seq. 
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The division of the Roman year has been traced to Romulus. The 
number of months was ten. ‘The first he named Martius, from Mars, his 
supposed father. The second Aprilis, from the Greek hame of Venus 
(Agpodirn,) or, according to Plutarch, from Aperio, to open, the trees com- 
mencing to bud at this season of the year. The third Maius, from Maia, 
the mother of Mercury. ‘The fourth Junius aoe ) from the goddess 
FARO, the remainder, Quintilis 8, Se rtilis, 2 mbe » Uc tober, November. De- 
cember being g simply numbe red. After the « sat of Romulus some alter- 
ation was mi rade i in the calendar by Numa. In imitation of the Greeks, he 
adk Le d two months, Janua U7 "LUS, from Janus. the ¢ rod of W ar, an d Fel Ua) US, 
because the month was sacred to the rites Yebrualia, when expiatory sacri- 
fices were oflered for the sins of the whole year: Febru: wy being at that 
time the last of the months, But in imitating the Greeks, the supersti- 
tion of Numa led him to re je ct the number of d Lys whic h co nple i d the ir 
civil year. This number, three hundred and fifty-four, had the serious dis- 
qualifica ition of being even, And to set aside the omen of ill luck which 
he traced in this arrai iwement, to make the number odd, he added one day. 
The civil year was nevertheless greatly at variance with the solar year, 
viz., ten days, five hours, forty -eight minutes and fifty-seven seconds. It 
was not ane before so great a discrepancy as this was discovered, and to 
remedy i ome directed that every other year an extraordinary month 
should ia added between the 23d and 24th February. The duty of super- 
intending this Men sis sib realaris, as it was called, was left to the priests. 
It was a matter entirely di sai nt on their discretion. They could add 

( d fit. Su a system of things natu- 


few or many days as they deen 
rally led to abuse. Bribery or fi ‘iendship determined the length of t 


year. To keep one magistrate in office, ¢ o shorten the term 
another, to assist a friend who had contract ‘ollect the taxes 
or to punish a refractory patrician who object soothe with gold 
the con cieneces of the intercalators, —all { these considerations affected the 
length of the intercalary period, till at length the seasons became so inter- 
mingled—the spring proving summer, and summer falling upon autumn, 
and autumn again being a misnomer of winter, that it was evident, unless 
some better re; gulation was instituted, it would be a | t to call a season 
by nan 

* But ola wring as was the abuse, it lasted for years, and the Romans seem 
to hav‘ pore nted themselves with rey ining. It was not until the star of 
Pompey had set at Pharsalia, that the master of Rome thought to remedy 
the e i Julius Cesar, with the eye of a statesman, saw the source of 
the mischief, the inde finite period of the inte realations. Moreove ry that 
great man knew how fallacious all alteration would be unless based upon 
principle. He felt that the astronomical data were wrong, and that i 
was by astronomy alone the length of the year could be Samet. 
Therefore he not only instituted a change which should exist for a few 
centuries and then be lost, but he established a cycle which should bear 
his impress for ever, and convey his name down to the very last day of 
time. Had Cesar been known only by this Julian year, it would secure 
him immortality. 

This improvement t 0k place A. M. 707, and was entrusted to Sasegenes 
of Alexandria, whom Cesar sent forto Rome. From his directions a new 
calendar was formed by Flavius the scribe. To remedy the evils of the 
then current year, and to place in correct points of time the vernal and 
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autumnal equinoxes,) he inserted, besides the intercalary month of twenty- 
three day s, two extraordinary months, one of thirty-tl ree and one of 
thirty-four days, between November and December, so that this year con- 
sisted of sixteen months, or four hundred and forty-five days, and is known 
as the last year of confusion. The succeeding year he e mene’ d on the 
first of January, agreeably to the form of our = sent calendar, making the 
civil year of three hundred and sixty-five days; but as th astronomical] 
veal r amounted to thre e hundred ands XU -five 9 Ly and a quarter. he inter- 
ealated one day at the end of every salen yea ow i nj be equal te 
four quarters. 

The month Quintilis was afterwards called Julius, from Ceesar, and 
Sextilis took the name of 4 Lugu tus frorna the first peror. These are 
now our July and August. Other emperor ught also to give their 
names to some of the other months, but th hang ! ’ often order- 
ed, that they were forgotten so soon as th: 
had died. 

The duration of our months as they stand at preset ras established by 
Augustus. Julius Cesar had direct { 
third, fifth, seventh, ninth and eleventh, s! 
and the even months thirty ng 3, with the 
in ordi ary year Ss sh ouk | hay tw nty-nine, an | in bi ex ile thirty day Ss 

Augustus gave his name to the month, he was desirous that it- 

» as long as the July named after the first Cesar, and con equent 

he took a day from I* sbruary to give the on » duration to August. 

1d in order that three months of thirty days should not come together 

este er and November were » shops wy areas , and October and 

Pececilseeiaile weno shania iit eods. dai Phila tae sella * our 
months is one of the many monuments of human weakness and vanity. 

But a farth ‘r reform was yet necessary : the calculation of three hur dred 
and -five days and a quarter allowed to the astronomical year, ex- 
caciata he true limit by eleven minutes twelve seconds, so that at the 
end of four years, the equinoxes would be antedated forty-four minut 
forty-eight seconds, and at the end of about one hundred and tw nty-nine 

they would be in advance nearly an entire day. Tha is to say. 
1 
I 


alteration 


» sun would be in the equinoctical point at the 19th M irch instead 
Sai dee, Sothadeevenncds seciok Aaeeyodkdssenartnc teary 
ancy ofa day. ‘The error arising from the Julian correction was removed 

Pope Gregory in the year 1582. Ile was anxious that the vernal 
juinox should be reckoned on the 2l1st March, from the circumstance 
that the Council of Nice had so established that day in 825 A.D. It 
will be recollected that it was at this memorable (Ecumenical Council that 
the dispute between the Eastern and Western Churches — ive to the 
observance of Easter was decided—the more remarkable. i it is here 
he first event on record which treats of the assumed suprem: cy of the 
Roman Bishop. The Asiatics, with Polycrates, bishop of Ephesus, at their 
head, contended that the anniversary of the crucifixion of « ur Savi should 
be kept on the third day after the full moon of Nisan. on whatever oa of 


the week it might fall. The Western Church asser at, as our Lord 
was crucified cn the first day of the week, that i y to be on that 
day only the observance should be held. They appeal the authority 
of Saint Peter and Saint Paul, while the former sought that of Saint John. 


‘The Council of Nice decided in favor of the West; and further ordained, 


€ 


VOL, XXIX.—NO, VI. 3 
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that the 21st day of March should be accounted the day of the vernal equi- 
nox, Accordin gly, Gregory Caus sed a cale ul; ation to be made of - error 
which had crept in owing to the imperfections of the calendar of Sasegenes, 
from the year 325 till his own period, which amounted to ten or s And 
ace ordingly, he totally erased from the calendar that number of days, viz., 
between the 4th and 15th October. This is the difference of old and new 
styles. But the holy astronomer did not stop here ; he provided for future 
generations. He found that the excess between the di ay we add in leap 
year amounted annually to eleven minutes twelve se onds over the true 
astronomical deficiency, so that in the course of four hundred years there 
will creep in an error of three days, two hours and twenty- four minut 
therefore he ordained that every hundredth year should not be a aes 
year, except the four hundredth year,—thus disposing of the three days; 
but an error of two hours, twenty-four minutes, yet remain in every four 
hundred years; and as this will amount to the loss of a day in three 
thousand six hundred years, we conceive it is no hardihood to assert, that 
it is a matter of little import to the prese *s gent ration. This system, called 
the Gregorian me wire was immediately introduced into all the Catholic 
countries of Europe ; but it is absurd to add, that it was not recognized 
in Protestant England till the reer 1753, when eleven days were dropped 
between the 2d and 14th Se ptember. 

The originator of the een was Lord Chesterfield, who, from having 
passed much of his time on the continent, saw the annoyance: ah ine from 
the confusion of days. And in diplomatic aflairs he had exp i 
tive inconvenience. The bill was drawn by Mr. Peter Day oki 
tary of the Royal Society, and submitted to the President and oa Brad. 
ley, the Astronomer Royal. Those curious in such matters, will find the 
bill at length in the twenty-first volume of the Gentleman’s Magazine, 
page 105. The preamble merely states that the supputation then used 
should be discontinued, without assigning any reasons for the 1 
and after setting forth the changes in the dates of holding the tert 
a clause is inserted to the effect—and certainly one called for—that 1 
was intended “ to extend, to accelerate or anticipate ” the time of " 
ment of rent or mortgage, &c. The bill was not brought in without op- 
position. The dislike of new-fangled ideas—always the characteristic of 
the English people—led them to exclaim against it. And the fact as 
it was a Popish introduction, operated greatly on the public. The D 
of Neweastle begged of Lord Chesterfield not to neinictnlling:* him 
that it was useless to stir matters that had been long quiet. While Lord 
Chancellor Hardwicke and Mr. Pelham both supported the measure, sev- 
eral arguments were adduced of the impolicy of the change. The mat- 
ter, it was said, had once before been canvassed some half century earlier 
by Bishop Lloyd and Dr. Wallis, and a long controversy 
It was suggested that it would be well to communicate with t 
testant states, so that northern Europe, in preference to seeking a 
from the Pope, might have a calendar of her own, and that it was : 
to take the Pope’s faulty injunctions as canonical or authentic. 
who supporte d the bill, turned a deaf ear to every complaint. W hen 
their astronomy was assailed, they said very quietly it was no use dis- 
puting that point. All they wished to establish was uniformity in the 
computation of time thro ughout the Christian world. And although the 
measure was canvassed in 1751, eighteen months were allowed to elapse 
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before the law came into operation, so that no inconvenience would be 
felt, even in the most remote of the British dependencies, and that simul- 
taneously the empire would agree with Europe. The dispute was can- 
vassed with much acerbity by the working classes; and at an election in 
the north of England, a candidate who had taken part in passing the bill, 
was afterwards assailed with the ery —‘* Where are our lost eleven days?” 
But in spite of all opposition, and the dreary wit which the opponents of 
the measure spouted and pete a little of it is to be found in 
the periodicals of the day—the bill became law. 

We have now come down to the calendar in use, and we must now say 
a few words how it is regulated. This leads us to the consideration of 
the Cycle of the Moon, as to its practical use, the Golden Number, the 
Epact and Dominical Letter. Reference to the Book of Common Prayer 
of the Church, will show that all the moveable feasts depend upon Easter 
Sunday, and that the latter is always the first Sunday after the full moon, 
which happens upon or next after the twe nty-first di ay of March; if the 
full moon falls on a Sunday, Easter day is the Sund: ay after. We have 
then the following Sundays : 


Septuagesima, nine, 
Sexagesima, eight rot - 

cE 7. oO? ' Weeks before Easter 
Quinquagesima, seven, [{ ; 
Quadragesima, six, J 


Rogation Sunday, five weeks, ) 
Ascension Day, forty days, | 
Whit-Sunday, seven weeks, [{ 
Trinity Sunday, eight weeks, } 


After Easter. 


The cause that Easter Sunday is thus moveable is found in Scripture. 
{t had its origin as the day on which our Saviour rose from the dead. 
Saint Luke informs us that it was on the first day of unleavened bread 
that the Lord’s Supper was held, and that day with the Jews was a pre- 
liminary to the feast of the Passover, which consisted of eating the Pas- 
chal Lamb, and offe ‘ring up of the Sheaf, as the first fruits of the barley 
harvest. The Passover could not therefore be observed* till the Lamb, 
‘a male of the first year, ” was grown fit to be eaten, and the barlev fit to 
be reaped. When it is recollec ted that the Jewish months de pended upon 
the moon, and as the 15th Nisan was the first day of unleavened bread, 
there was conse - ntly a full moon at the period of the sp 88 of 
this festival ; and if it happened to fall before the day of their — 
Equinox, they inte ~_ ited a month, and the ceremony was observed : 
month later in the yes 


(To be continued.) 


* Exodus xii. 
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POPULAR GOVERN MENT.* 


Tuis is an admirable little volume—with but one fault ; namely, that 
ler. That 


being a little volume as it is, it had not been made a little smallei 
is to say, that if the three or four concluding chapt rs which the a author rh is 
appe nded to the main body of his work, in the form of a “ Part ik 

been omitted, we should h: ive been able to omit the qui ification we 
now bound to add to our approval of its ge ral excellence of matt 
manner, It is evident that the: e chapters formed no part of the plan on 
which Mr. ( amp ha l projected ‘the lucid, 1 gical and beautiful « ay n 
the general principle s of Democrat y,¥ hich constitutes his “ Part I.” The 
latter was pronounced, we presume, by the gang rs, insuflicient, in a 
mechanical point of view, to fill up the requisite bulk, to give the volum« 
admission to their Family and School Libraries; and the author has had 
to eke it out as per order—no longer under the inspiration which had b« 
fore guided his voluntary pen, in a labor of love, performed in a manne 
not unworthy of his elevated and elevating theme ; but under that kind ot 
requisition, for a given number of pages, supplementary and distinct 
usually the least favorable to an author’s success, ‘The First Part is 
essay on the abstract theory of Democracy, than which we know of n 
sO comple te, connected, com) act. The author has rendered a valual 
service to his country and its political literature. Mr. Camp’s pag 
rich with thought, strong, clear, and well arranged, equally in their logi 
and the ir language, Th re is tbe! little in this art « ( f the volume wl i 
has not alike our concurrence and our admiration. There are many pas 
teeming with important ai dt eresting truth, and evincing profound 1 
tion by an active andoriginal mid, upo ibject of politi i 
which we had marked for extraction. The cheapness: acility of ace 

the volume, induce us, however, tu prefer to recommend the perusal of 
whole—notwithstanding the serious drawback to its value, which we 

on some of the superfluous pages, he has been unwisely induced to appe1 
to it. One extract alone we shall not omit, with which Mr. C l 
that part of his work, which we have taken pleasure in thus hi 
mending. We insert it for the » purpose if showing that 
insensible to a point of view in which we have more than « I 
to present the great truth of Fiaclteas in the pages of this Review : 


n religi 
code of moral l 
imagination to concei is never satisf 


= ? 
ciples; > convert 


* Democracy. By George Sidney Camp. New-York: Harper & Brothers, Cliff-street 
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t of the re 
| ne 


from improving, corru hi taries. » most rusting 
ies formed a pa i ] patron in Mer- 

in Bacchus; licenti ess, “enus, and y vice a prece- 
1duct of some of the m i iities of the ent mythology. 


Ly readily be supposed that heathenism had but little nection with the 


tu ly of morals, which. while th it odious svstem was univel : y yma r, excited 
no interest among the people, but we onfined to the schoo f the philosophers. 
There was thus no renovating pri le for human nature; and it was left under 
all the sed ive influence of circumstances, combined with a religion, itself the 
ions and vices of n : é l rtain dependence 1 natural 
‘ded ; ; 

‘orruption, 
1 and continuous impulse towards im} ement: it tends 
he institution of democracy. Make just, they must be demo- 
it will become of usurpation 7 tion and fraud, as 

} | march over the earth ‘ 


thing but what 1 


9 and vanity of cou 


( a 


LU 1 1 


emblance 
hief t 
the predominance of number 
ould be annihilated by pres 
oil, and sympathize dee 


,d the sa 


nsive de tructi 
of being disorganizing and anarchieal. 


“The Christian religion is emphatic: ar : iImpreg- 
: 


nates the masses with something bet er tl hu ' a gion Ik 
many ! What a basis for popular erovernment! levated how ibstan- 


i 


* tne 


il the hopes of the friend of popular rights, when he feels that the progress of 
| 


human liberty must keep pace with the progres ’ Christian illumination, and 
‘his Maker! 


wuse of man is thus identified with the cause of 


In the seeond part, we have no fault to find with the chapter devoted to 
the refutation of De Tocqueville’s favorite idea of the supposed “ tyranny 
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of the majority” in America. On the contrary, the fallacy of this criti- 
cism, by the celebrated Frenchman, of the democrac y, with which he was 
able to find no other serious fault, is very conc ‘lusive ly exhibited. Nx 
such “tyranny” exists, The mental independe nee fostered by our insti- 

tutions might have been even more strongly asserted than Mr, Camp has 
done. The moral and social power of pub lie Opinion—quite independent 
of the political organization—he clearly shows to be a great power only in 
such cases, and to such an extent, as constitute it necessarily a salutary 
and useful one; while it has its origin in those fundamental laws of human 
nature, upon which all other forms of government only imp se 
artificial and mischievous restraints, and to which the freedom of de- 

mocracy simply allows the natural and healthy action designed by thei 
Author. “This is not the tyranny of m: \jorities, ” says Mr. Camp; “ it is 
the nature of man, more prominent only in republics, because government 
has less force and nature more. 

Nor with the chapter entitled “ Immigration” have we any other fault to 
find, than the author’s omission to go to the whole length which consistency 
with his own general principles seems to us to Peqeare. He states strongly 
the bene fits which our country has de rived, and is d ai uily deri ing, from the 
influx of European immigration ; and not only dissipate s the idle alarms 
with which it has been regarded by that mo tabeurd of the polit ical hum- 
bugs of late years, “ Native-Americanism,” but also administers a mild 
though just rebuke to that sectarian bigotry, which we have recently seen 
so rife among us, and which would prefer to reject the manifold advantages 
brought by every immigrant, with a sinewy arm and a humane heart, 


rather than wi ore in the true spirit of kindly brotherhood, a Catholic 
fellow-Christian. After showing = fallacy of any apprehension from 
this source in a ‘political point of view, he thus proceeds : 


the influx of Catholics as an evil, in a religious point of view, is a 
flagrant error. The Protestant Christian, as such, ought to know no particular 
country. The soul across the Atlantic ought to » be as dear to him as that of a 
native-born American. He ought therefore to rejoice at an event which places 
the Catholic thin. his reach, within his means of influence and conversion—at a 
change to a place where that, in his view, erroneous faith is more accessible, and 
truth is re-enforced by the mg auxiliary power of majoritic The religious 
Pr otesta I wht to 1 ard with great Satisiaction an event which brings Catho- 
lies to hi ywn door, ave their belief rectified if it be not orthodox, and thus 
converts every Protestant neighbor into a Protestant missionary. He ought not 
to fear for the caus of truth im an-oqual © mpetition with error, t rather in- 
vite such competition. The rivalry amon - religious sects has alr ady redounded 
much to our secular advantag e, and has ac tually I believe, made us a more en- 
lightened people. It may well be doubted whether, had the population rapidly 
settling at the West been all P rotestant, the same strenuous efforts would have 
been put forth there in the cause of education, or so zealously sustained.” 

Yet, while on this subject, we should have been glad to see Mr. Camp 
go a little farther than he has done. While exhorting us to welcome the 
immigrant, even though he come in the rags of that pauperism to which 
he has been reduced by those oppre _— of a government in a foreign 
land, which have alre ady served as the best apprenticeship to enable him to 
appreciate th blessings of the free institutions of his new home and 
country, we should have been glad if he had not stopped short at bidding 
us to “interpose no capricious barriers to their amalgamation” with ow 
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selves, but had urged 1 ; to remove, at least to some extent . the barriers 
alrea dy existing, by ww ‘ing the necessary length of the term of residence 
now required by our laws of naturalization. We have no hesitation in 
declaring that we would have no objection to admit the immigrant to 
every privilege of citizenship within a single year of his arrival, instead of 
the present period of five years—with the simple qualifications of bona fide 
inte albus of residence, and the ability to read the newspapers, in which he 
will have found by that time a suffic jent discussion of the | ading questions 
on which the exercise of the elective franchise will require him to form an 
opinion. 

The chapter on “ Aristocracy in America,” contains much on which we 
regret that our limits compel us to forego the criticism to which it is 
justly amenable. We must content ourselves with a few remarks on the 
chapter to which Mr. Camp will aed regard it as a very desirable com- 
pliment ny its doctrines have elicited an approval from his whig reade1 
as general as their * conde munation by those of his own political faith, We 
refer to os chapter on “The Right of Instruction.’ 

The Right of Instruction Mr. Camp calls a “ false pret 
nounces against it, without ee e, ithout : 
argument in support of this position, there is little that is new, though he 


states it inger tiously and ohinaibly: It is simply this: 

1. The ol ect of the Constitution of the United States, in , noth of 
tenure in as e senatorial office. is to render the incumbent inde¢ pen lent of 
the capricious fluctuations of the popular will. 2. By his election he be- 
a representative, not of his particular constituency, but of the whole 
and cannot. therefore, receive a dictation frem the « » to control his 
ion for the others. 3. It was only at the adoption of the Constitu- 


2 


tion that any true expression was made of the will of the people Sa this 
matter. They then determined, not simply that the popular will should, 
ral truth, sive sh ipe and direction to the action of go ernment. 

also that it should be done in a particu ilar manner ratty. h a certain 
system of political machinery—with various checks upon the action of that 
popular will itself, for the very purpose of securing an event tful ald: sober, 
and mature expression of it. And, although they may be very respecta- 
assemblages of men, yet no number of persons among a particular 

i y can claim any right to this as “the People,” to supersede, 
mandatory instructions, i seteheiad oa i}] ramount ai 

In the casi of senators of the United States receiving instructions from 
state legislatures, it is an u urp: ation of power on the part of the latter to 
which the former is not bound to pay any regard; both being different sets 
of representative agents of a common constituency, with distinct duties, 
rights, powers, and responsibilities, neither in any way amenable to the 

*, and each bound to confine itself within the strictly defined limits of 

ated authority. 5. And finally, that the alleged amenability to 

benetanliinns would deprive the popul: ir minorit y of an important conserva- 

tive right, as against temporary minorities, which is secured to them in a 
long and independent tenure of the representative office. 

Now, in all this, Mr. Camp loses sight of the idea which lies at the 
bottora of any system of representative democracy—namely, the very 
representativ character of the agent delegated by the pe op le of every par- 
ticular constituency to speak their voice aid act out thei ‘ir will. The just 


point of view in which our whole apparatus of legislation should be regard- 
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ed is, that it is but a set of convenient labor-saving machinery, to supersede 
the necessity for the as emblage of the great masses of the people them- 
selves, to discuss and dispose of the affairs of their own eee 
This idea men 1 be re: liz din its highest perfection, when, each of the 
various subdivisions or districts a lopte 4 for the convenience ‘of election 
being represented, each delegate should correctly express the will of the 
popular majority of his own constituency. The legislation would then be 
the action of each sepal rate local majority, ws of the aggregate national 
majority ; while a sufficient safeguard to the rights of the minority would 
be found :—1, in the sense of justice of the majority, and the interest of each 
individual composing it to respect those rights, which he himself m: Ly, be- 
fore long, on some other occasion, have to invoke, when himself in a mi- 
nority ;—2, in the fact that the majority of to-day is subject to the appel- 
- jurisdiction of the majority of to-morrow, and that the sceptre of 
its P ee is sure to depart from it, if it offend the moral sense of the 

nest public mind by any marked act of wrong of this character ;—3, in 
the triple sets of agents through the hands of which eve ry measure of legis- 
lation must pass, ea sh ins lepen lent of the other, and each represe nting dif- 
ferent bodies or ] ortions of the common constituency ;—4, in the unive ail 
freedom of every form of pub lie discussion, giving to a minority in danger 
of being thus injured or aggrieved, such opportunities of remonstrance, and 
af appeal to the sense of justice as well as to that of the true permanent 
taterest of the majority, as reduce down to the minimum point of proba- 
bility all such danger as Mr. ( Camp thinks it useful to guard against in the 
anti republican and in iti- dk mocratie mo le conte nde d for by him. At d 

ae 


suppose it to bee oe d that an occasional case may happen, that the 


constituency giving the instructions may be wrong, and the representative 
disobeying them right, and that before long the majority of the former 
should come over to the position of the latter; yet this is a case less likely 

» happen than the reverse, in which unworthy or interested motives 
shoul 1] lead to the abuse of his delegated powers by a representative indif- 
ferent to a future re-election, or perhaps despairing of it on other grounds ; 
vhile, as a general rule, unless democracy is all wrong ad 
ramount authority in the matter may be much more safely trusted to the 


honest and disinterested intelligence of the popular constitueney, than to 


) initio. the pa- 


auy individual agent, vever prudently he may have been selected at a 


former day for his post. The chance of his going wrong isat least quite equal 
the majority of the people on the ground of 
» ground of the impossibility of sinister or 
unp itriotic iufluenes arping the judgment, the danger—a danger of a for- 
midable and mischievous ki -is wholly on the side of the individual. 

of a iator of the United States receivin r instructions from 

re of his state, we have always so far agreed with Mr. Camp 

wd the right as absolute and unconditional on the part of the 
legislature. Both represent the people of the state; and it may be pos- 


I 


to that of error on the part o 


¢ 
i 
the 


intelligenee alone: 


sible that the represe itation by the senator, on some given occasion, may 
be more correct than that by the other body, though that is not a case of 
very likely occurrence. For example, the matter on which the instruc- 
tions are given may not have been at all before the people at the time of 
the election of that body ; or, from an unequal distribution of the districts, 
the minority which voted against the instructions may repreéent the ma 
jority of the people; or some sinister or accidental influences may have 
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carried away the majority in the body, or a portion of them, into an act 
at variance with the true will of their own constituents. In such cases the 
senator must judge for himself, under a high responsibility to his state as 
well as to his conscience. He may disregard the instructions, if he truly 
and honestly believe that, in doing so, he best carries out the actual will 
of the whole people of his state. But the instructions are prima facie 
evidence of that will, which must be conclusive with him, unless he can 
positively prove the contrary to the Se tisfi ection of his conscientious bee 
lief. 

We have no wish to dwell further on this topic, and will add but a 
single remark in conclusion. Mr. Camp’s inference of the intention of the 
framers of the Constitution, as expressed in the long tenure of office, is 
quite gratuitous. That instrument was a compromise of many variant 
opinions, Such was undoubtedly the meaning of some, but not of the 
more democratic portion of their number ; and though the latter consented 
to the long tenure, it was doubtless under the impression that the working 
of the system would be in harmony with the genius of that d mocracy, 
which was evidently to be the pervading spirit of the whole. The instruc- 
tions may be obeyed without resignation, even with a protest of the private 
opinion of the individual; and (not incompatible with obedience to in- 
struction be which are b 1b rare ly given, and only on the gre at occasions 


1 
4 
>t 


f 


usually deemed worthy of such interposition) all the other benefits sup 
po ed to ay d rived from the | 1g tenure may he obtain | wi : 
lation of the great cardinal principle to which all others must s 


7 


} {’ . , . l alt 7 fi 
ordinate, Ol popular 8s if-g ernment, by the absolute a d perpetua 
lence of the will of the m yority, 


1. 


TERE is no common hate 
Together living soul 

Nor common love of li 
Like common love towa 


n oe a 
Thus, lady, in thy midnight eyes, 
The shadowy image still is kept, 
Fe ) 


Of those we dearly living loved, 
And tho ew hom dead we wildly wel 
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SOME IRISH POETS. 
(Concluded.) 


Or Francis Davis we can say very little, saving that he was a Belfast 
weaver, who contributed to the Nation under the signature of the “ Belfast 
Man ;” his poems were so striking, and attracted so much attention, that 
he could not long preserve his incognito. He soon became known and 
appreciated far and wide, and has been since received as one of the first of 
poets. We lay aside many of his finest patriotie poems, to make place 
for an exquisite love-song, always our favorite among Mr. Davis's com- 
positions :— 


1 


‘Oh! for an hour when the day 

Down by the shore, when the ti 

Fair as a white cloud, thou, love, near me 
None but the waves and thyself to hea 

Oh! to my breast how these arms woul { 
Wildly my heart in its joy would bless thee; 
Oh! how the soul thou hast won would woo 


4 + oe } 
S Ol the snow-neck, closer to mk 


Oh! for an hour as the day advances, 

(Out where the breeze on the broom-bush dances) 
Watching 
Wi 


Oh! to be tl ‘ 


here, and my 
t as a Moonbeam smili le I 
t but love, and I w 
| to me! 
uur when the sun first fo 
V ith its re 
w from tl 
t, with tl 
re on tl wa ! 
» though I know you'd chide me; 
r voice though it should undo me— 


A ight or by d ty love, 
' heavens and thou might say, 
Far fre » stare e cold-eve: 
Bound in the breath of my dove. 
Oh he hains that have bound me 
Warm from thy red lips cireling round me; 


Oh! 1 my soul, : he hi pove me 


Queen of the pure hearts, do I love thee!” 


Here follow a whole host of poets, magazine writers, and bolder specu 
lators who have published in volumes; but we must pass them by 
quickly for the reader’s sake, pausing only to say that D. Florence 
Me( arthy is worthy to be the leader of the class. He was a poet, but 
not a great one. He wrote, but did not feel; and, not feeling, it were 
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better had he never written. His poems are marked with graceful im- 
agery, pure language, fertile invention, but not manliness. ' M. J. Barry 
was brought into prominent notice by Smith O’Brien, who quoted the 
concluding lines of one of his poems in his speech before the court, by 
which he was convicted, and sentenced to transportation. The lines, it 
will be remen bered, were :-— 


- "T were sweet, indec d, to close our eyes, 

With those we cherish near, 

And wafted upwards by their sighs, 
Soar to some calmer ; phere : 

But whe thee vy On the S¢ affold h igh, 
Or in the battle’s van. 

The Jitte st p ace where man can die, 
Ts ashe re he die s for man y= 


We now turn our attention to John Savage: the few important facts 
we have of his life may be briefly stated. He was born about the year 
1828, in the « ity of Dublin. where his father was a tradesman in conside- 
rable business, and a man of some political influence. The poet was, we 
believe, originally designed for the church, a calling in which he might 
have shone, but not the profession of his own choice. His taste inclined 
him towards art, and he was fast winning a position among the young 
artists of his native land, when the voice of revolution called upon his 
patriotism, and he enlisted among those choice spirits who were lifting 

st their tyrants. He was for a considerable time at the head of 

revolutionary parties in the mountains, and while in 

sition made great exertions, and endured excessive fatigue. When 

ie fate of his unfortunate country had been sealed, and it became danger- 

ous for him to remain in Ireland, he concealed himself until a favorable 

opportunity for escape presented itself, when he emigrated to this coun- 

try, and has, since his arrival, secured for himself an excellent position 
among our writers. 

Mr. Savage’s book, “ Lays of the Fatherland,” has already attracted 
the attention of critics on this side of the water, and has been received 
with very general favor. It contain many poems upon whi h Mr. Savy- 
age might have improved ; but the circumstances under which they were 
written affords ample excuse for their faults: in the mountains, with no 
covering but the canopy of heaven, no bed but the sod, and pursued by 
the trained, red-coated bloodhounds of British philanthropy, it is more a 
wonder that they should have been written, than that they should be tri- 
fling], defective. 

The descriptive powers of this poet will be shown to the best advan 
tage in an elegant poem, St. Anne’s Well, from which we quote the open- 
ing passage = 

 Adown the lov’d valley of sweet Glan-nis-mole, 

The Dodder’s wild waters in bright rapture roll 
And woo the brown heath in its winding care 
Like a young lover stealthily pressing his dear ; 
Or yet, like the red Indian tracing the spot, 
Where the white man has ravish’d his primeva 
And it steals. and it foams, half in fear, half in joy, 
Like a girl all in beauty—all pride, like a boy.” 


1 cot; 





524 Some Irish Poets. [ December, 


Further on in the same poem, we find the following graceful lines :— 


‘Where the green ivy close the old ruin doth span, 
ings like a lover, whose constancy wages 
uth old Time, growing fond r thre igh ag 

The poem, entitled “ Mind—A Labor Chant,” has been extensively 
quoted, and with most of our readers it is aah familiar: it is a 
powerful poem, and does great credit to its author, whose —_— - 
thy for the down-trodden millions is boldly expressed. Many o Mr. 

Savage’s writings, since his arrival in this country, have been publish d in 
this Review, as, for instance, his critique upon Edgar A. Poe, which is, 
perhaps, the best known of all his late writings. 

We extract further from Mr. Savage’s book a sonnet upon Mitchel. 
This most difficult class of poems—sonnets—seldom ever approach per- 
fection, and cena in this instance we have not a perfect one, it is still 
more des erving of the name than ninety-nine out of a hundred thrust upon 
the public by ambitious scribblers. 


‘ Like a sk y-won ler in a gloomy night, 
Outshone this man upon the ways of men; 
[llumining the fetid social den, 

In which souls dwindled in the } 

For that they lacked an hone Sst, gi 
To cheer them from the chamber-] l . 

Where ghouls, with more tongues than the crop had 

Bought up their sense, re-bringing with it bright 
Golden-lined favors from the despot’s hand. 

Oh! thou wert one, John Mitchel, in the isle, 

To stand before the dooming cannon’s file, 

And preach God’s holy trut | 

Ay, your faith shook them 


As Christian sinners shr 


hrink ’ 

Mr. Savage is yet young and talented ; there i 
work in, and in lustry, coupled with the ability which undoubt 
sesses, may yet place him in the foremost rank, by the side of 
have won the smiles of affluence, and the crown of immortality.’ 

We have reserved for our last notice, one of the most rema1 an 
least known men of the present day—Joseph Brenan. He is a man of 
strong and independent mind; in a word, “a Thinker!” Deeply imbued 
with the spirit of a philosopher, he looks upon Nature as having been per- 
verted by Art, but still capab le of b ‘ing brought to perfection, and, in 1 
purity, bec »oming the Christian’s millennium. He is a true and zealous re- 
publican, ardent in his attachment to the great principles of democracy : 
while his first wishes centre upon Ireland, he yet cherishes a hope to see the 
blessings of social and political liberty spread from pole to pole, and all 





* Since writing our notice of Mr. Savage, we have met with an extract from a letter 
written by Miss Alice Carey, the poet, to a western paper, in which she mentions that 
Mr Savage is engaged upon a new metaphysical and imaginative poem. She says : 

‘I have had the p yleasure of see ing some few of the stanzas in MS., which seemed 
to me like a string of pearls.” 
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mankind, from the yellow Asiatic to the red Indian of the forest, joined 
by the bands of holy brotherhood in one indissoluble union. 

In several point ; Mr. Brenan bears a great resemblance to Jean Paul 
Richter. He has the same strong grasp of intellect, the vivid imagina- 
tion, and the deep insight into nature, which characterized the  Onty One” 
of Germany. He is Richter, without all of Richter’s peculiar humor. 
Like him, he was designed for the church, and like him, too, he could see 
only mockery in the forms of religion; he saw that theological theorists 
had so deformed the body of religion, that its soul could not exist in it. 

V hat Carly le said of Richter, might with equal justice be appli d to Mr. 


> W 

, to whom the earth an 

hide from us that he look 

that in his belief of man’s immort 


» wild freedo th whi 


ith them merey : 


his owh countrymen, Mr. Brenan most cl sembles 


There is a similarity both in mind and appearance ; he has the 


1 


st poems were addi d to him: among others, one in which 
a miniature picture of the poet now oc pyu ir attention : 


( oking eyes, and a head, which in its phr nologic: ] deve l p- 
rkedly similar. The two were warm friends, and many of 


; 


riand power, 


rally healthy and vigorous in their tone; he wielded a mighty 
and had a thorough command of the mo: i it satire. Asay 
vriter he was eminently capable, having a thorough knowledg: 


‘ 


of every systen " government. { itic, he ws 


EB irth 
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careful, inclining always to kindliness, and free from the prejudices in- 
cident to narrow minds. But it is with him as a poet that we have 
to do; and we may safely claim the right to place him by the side of any 
we have named, Poetry i is his art, and he is a master of it; he has 
written upon many subjects, i in many styles; his thoughts are ’ always 
fine, though the dress in which they appear may sometimes seem care- 
lessly put on. He has the poet’s nature; a nature indescribable, but 
easily detected ; wanting always in the regions of worl ily prudence, but 
never in the higher realms of thoi ight. His grand poem, “ The Common- 
weal of Rome,” was the warm outgushi 1ing of a republican heart ; it was 
improvised while the poet was a state pri a: upon hearing that a re- 
public had been proclaimed in Rome. 

The “ Exile’s Dreams” was published some months ago in our con- 
temporary, “The American Whig Review,” and a finer poem has not been 
published this many a day. It has the ve ry soul of feeling, and we can- 
not but wish that our author would continue writing in such strains 
of melody. Mr. Brenan has eal passive for some considerable time, 
and, we think, this can be traced to a simple fact. He had set his 
heart upon the independence of [reland : had civen himself up to that 
object; his country was his bride, and fairly and honestly did he 
stand by her; the revolution failed, and the object of his life was defeated, 
The shock was a hi avy one; it shook him to the centre, overthrew his 
plans, and some mon ths in a prison as a traitor made him reckless of life. 
and unmindful of fame. But he will rise again, and the world may yet 
look for one man cap: ible of followiz ng James Clarence Mangan in the 
bright fields of foo sy and prep hee y. 

The most p ypul ar of Mr. Brenan’s poems is the ballad entitled “ Char- 
lotte Corday.” We call attention to such verses as the following :— 


‘She stood upon the scaffold, and her form 
Dilated in its pride; 

She stood serene amid the frantic storm, 
A vengeance sanctifi 


And in the radiancy of stern delight— 
Anticipated bli 3 

She Ss emed—that maid n, te rrible and bricht 
A human Nemesis ! 

* * * * ok 3 ‘ * 


Oh! sing the requiem, children of her land: 
For she unloosed your chain ! 

And, if blood shone upon that s1 Oowy hand, 
T'was blood that left no stain, 


Weep, weep the martyr, she was like the san— 
A bli ssing’ Ove! head! 

Shedding pure light, until the goal is won; 
Then deep ning into red,” . 


The terseness and point of these expre sions will give a general idea of 
Mr. Brenan’s style; he gives us ¢houghts, not fustian ; and we rise from the 
pe rusal of one of his poems with the strong impression that we have been 
in communion with a man of genius who has left the marks of his mind 
upon our own. 





f Y : 
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One more extract, and we have done; the followi 
before been published, and we esteem it a it; fave 
introducing it to the public, We can only say that it i 
highly imaginative, purely affectionate, and singularly 1 


ores 
Lres 


“Come to me, dearest, I’m lonely without tl 
Day-time and night-time I’m thinking about 
Night-time and dav-time in dreams I behold 


Unwelcome the waking which ceases to fold tl 
Come to me, darling, my sorrows to | 
Come in thy beauty to bless and to 1 

me in thy woman! k] 
1 


Y n é 


Come in thy 
Swallows will flit round the desolate ruin, 
Telling of spring and its joyous renewing; 
And thoughts of thy love and its manif 

Are circling my heart with the promise of pl 
Oh! spring of my spirit, Oh! May of my bo 


1 


Shine out on my soul till it bourgeon and bl 


The waste of my life has a ros 
And thy fondness alone to the 


EF _w hick 
imure which move 
Features lit up with the reflex 


ot poor | I 
and hadow 


like the ski 


} to the Saviour that even 
left to the sleeper to brighten hi 


You have bi lad when you knew I w: 
Dear, ar you 8 i now to hea L ar add 

Our hearts ever answer in tune and in time 

: ) to octave, or rhyme 

I cannot smile, ir chi 

You ec: bt weep, yut my 

I could not die without you at my side, love; 
You will not linger when I will have died, love 


Come to me de: 


1 
eon my 2loo 


sone ; 
for mv heart in your absence is dreary . 
te, for my pirit 1s § kened and weary ; 
Come to the arms which alone s 
Come to the h t which is throbbing 


This is an ex juisite love song, uperior to Choma 


Fran ‘is Day is’ N } ny, both of which, howe\ er, are 9 
Mr. Brenan’s song has more warmth, more feeling ; 
of a trusting, generous, and loving heart, and envial 
to whom a p addresses such lines. 
And now task is over; task did we eall it ? has been a pleasure 
to wand r j i mi Ist of Oo much po try 5 to j ey the notice of 


American readers such gems of thought and master-] 


o 


ieces of style. It 
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has been a pleasure to us, and we trust that we are not alone in the feel- 
ing; we trust that those who have read will sympathize, will honor, will 
promote. 

We have lingered so long, and yet have gone over so little of the 
ground, that we feel a deep regret in thus approaching the conclusion ; 
but the hour of parting has come, and we give our eflorts to the world, in 
the hope that they may be found worthy of favor. Yet a few remarks 
in conclusion ; not in extenuation of ourselves, nor by way of apology 
we have none to make, We would only ask, if a literature so rich and 
varied in material is not deserving of notice and study—if a country) 
where genius is so fertile, where poesy finds so many followers, the 


} | . 4 4 . : . =} } . . 
arama sucn Col nmate masters, the court and the COUNCH-Ciik mbei S 


many advocates and orators, and art so many devotees, should be dow: 


her genius unrewarded, her peasantry exiled from the homes of thei: 
fathers, her poets bound into menial service, or starved in the broad sun 


» under the dome of an all-bountiful heaven ? 


trodden under the heel of despotism ; her energies crushed and cramped 


CANZON ET. 


Marpen! wrap thy 
Cold the rain bi 
Why should horr 
Death can bid tl 
All under the 
Thy bed may | 
And thou may 


Now thy cheeks ; 
Love has been a fel 
Yet, poor maider 
There's re 
All under 
Where thou wilt 
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REEDYRILL. 


Tue next morning, when I descended into the breakfast room, I found 
Floralie making coffee, and Father Claude, who had just arrived, over his 
neswspaper and cigar; the rest of the family had not assembled. 

“ lather Claude, what news from Black Oak this morning 2?” 

“Ah! sad news,” he replied, taking out his cigar from his mouth. 

“ What?” I asked in alarm. 

“ Dreadful work, sad event—poor Laurine, orphaned in a night.” 

“Is Mrs. Iveson dead?” asked Floralie and I in a breath. 

“ Dead!” he echoed mournfully. ‘Shortly after you left, we found 
that she was a raving maniac. Oh! you cannot tell how Laurine suffered 
in that sad hour: I almost feared for ber own intellect at times. For 
nearly three hours the poor bereaved wife raved with an extravagance of 
frenzy that [never saw equalled; towards morning she sank into a fevered 
sleep, which seemed to be foreed upon her by an opiate administered 
almost with main force by the Doct Ty who told me at the time that he 
had serious fears for her life, and that in all probability the re-action on 
awakening would be so intense that coma would supervene, which might 
never be overcome. His fears were doubtless realized ; for this morning, 
when I came into the room a little after daylight, for | was compelled, from 
my recent fatigue, to take some rest, | found the Doctor by her side. On 
asking the condition of his patient, he shook his head, and put my hand 
upon her pulse—it had ceased to beat.” 

“Oh! dreadful,” said Floralie ; “and good father, how did you leave 
poor Laurine Ye 
“ Alas! entirely prostrated ; the Doctor forced her also to take some 


soporific- _| left h ras 


“T will get my bonne 


ay over there. I must be with 
hk Ernie, ean I have the car- 


eT 
i 
+ 
{ 
! 
i 


girl: | know wh 


her, poor 
riage ?” 
“ Certainly,” and J rang 
“She will leave Black Oak this ning ; she is going to stay at Red- 
ge until her brother gets ¢ from Mexico.” 
My heart bled for Li 
It was while Floralie was fixing to start over on her 
errand, that I gathered from the worthy father the particulars I have 
related in the last chay er in regar his adventure with the rocket- 
bearer; and in the recital, Toppy came in with news from the village of 
the capture of said skylarking rascal in the hayloft, by Shelby Bradshaw, 
who, as | have mentioned, put the hounds on his track about day-break. 
He also informed us that the village had been perfectly quiet during the 
nig 
ing when the news reached thein ; several negroes ha n arrested, and 
one or two lynched by the enraged citizens. And this was the last of 
Mulatto Mat and his Rebellion, 


VOL, XXIX.—NO, VI. 


rose Cot ta 


kind but mournful 


ht. and no disturbance, though there was much excitement this morn- 
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During this day and the following, which was spent in much gloomy 
ennuye, | could not but revolve in my mind occasionally the events of th 
past night : and I could not help feeling a degree of painful surprise—which 
in truth, had obtruded itself upon my mind at the time of the occurrences 
alluded to, but I suffered not myself to dwell upon it—at the manner ir 
which Laurine had acted—the weakness and timid nervousness she ha 
shown, so unlike the character I had pictured to myself of her as a a 
spirited heroine. But though disappointed, [ sought in the terror, surpris 
and dreadful character of the bursting in of an impious gang of sooty 
fiends at the calm, slumberous hour of night, wholly unexpected, a suff 
cient excuse. Still. | was not satisfied; ] don’t admire a dashing, mascu- 
line sort of woman, but I look for that high courage becoming in man or 
woman, which in the latter rises above the frail timidi ty « f her sex wh n 

called forth by circumstances where imports int re ee of life and 
death—turn upon the decision or indecision displayed by the actors 

It is true, that in this instance no heroism in Laurine would hav 
availed, but still, as a southern woman, and espe — a Kentuckian, 
looked for her to have showed it—even suicide, for she had the means 
would have been preferable to a cowardly aincioaidh, But lam wrong 
my savage childhood had taught me ideas of woman’s heroism. such as I. 
perhaps, ought not to have looked for even in a daughter of the Dark and 
Bloody Ground. 

Of feminity, Laurine possessed not so much as some others ; her int 
lect, ] had found almost masculine in its tone and strength, and this is why 
perhaps, | had expected her to seize a rifle,or rush to her mother’s 
side, instead of cowering into the parlor. 

The former attack which Matto had made at the spring had been to 
suddenly intercepted by me for her to have time to manifest aught eithe 
of alarm or bravery ; how it might otherwise have been, I can only judge 
from what I saw her manifest Jast night. 

But did this lesson my love, if I may call the sentiment I felt toward 
her by thatname? It did in some degree; it seemed to modify its chara 


} 


ter, making it more purely intellectual, perhaps, than ever. 

Laurine was still the Vishnu of my day-dreams. 

The day afterwards, Floralie, Aunt Eliza and Mrs. Overton, all wi 
over to Black Oak to bring Laurine to Redrose; Colonal Overton 
‘Topeliff had taken Parker and the hounds and gone out in the wo 
quest of “ Yellow Jabe,” who had contrived to “ absquatulate ;” 
and Father Claude rode off somewhere together. and I was left at R: 
by myself. There was no one about the house but old Aunt 
who was in the dining room, knitting, and singing in the m« 
voice a doleful Methodist hymn, about :— 


‘When Dan’el in the lion’s den, 
Jesus was po’ Dan’el’s frien,’ 
Do thyself no harm.” 
The weather was warm and almost sultry ; I felt gloomy and oppress 
and the unmusical whining psalm of the old negress ringing in my ears 
I could almost have cut my throat of ennui. I could not bear to st 
Laurine—I had not seen her since that night—to-day was the funeral—I 
knew that the sight of her would at present be pleasant to neither of us, 
so | would not go over to Black Oak, and I could not be at rest away. 
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With a fever-feeling of dulness and gloom I stalked about the lonely 
and deserted house, whose silence, when Rachel ceased her melody, was 
only disturbed by the chirping of a cricket or the droning of a blue 
bottle fly against the window. I wandered from room to room to amuse 
myself, but in vain; no companion was to be found, save the cat, dozing on 
the hearth-rug; and the encumbrance of life hung like clay upon my 
skirts. ' took up my pencils to sketch, but mechanically I found myself 
outlining gloomy de solate scenes—a cabin with a broken down fence, and 
a di ad | wee with a rueful-looking bird perched thereon. I touched my 
guitar, but 1 found it only echoed the sadness of my soul. I picked up ¢ 
book to read: by a coincidence it was “ Zimmerman on Solitude.” 

Out doors it was equally desolate ; everything wore a peculiar air of 
loneliness. Hero was lying asleep on the soft grass ; the sunshine seemed 
to be asleep, too, The horizon was dimmed with ahazy blue, the sky was 
cloudless. The chickens clustered together in listless groups, or nestled 
themselves on their roosts: the ducks were standing about on one leg, 
with bills tucked under their wings, anon giving a sideward glance towards 
the sun, to keep a look-out for the marauding hawk, or, as negroes believe, 
speculating on a change in the weather. Nota breeze was stirring, the 
very trees were motionless ; not a leaf moved, except now and then a sol- 
ra | one would twitch nervously backward and forward, as if fanning 
itself, and more as if caused by a vitality in the tree, than any breath of 
thi it hot air, which in the tobacco field that skirted one side of the horizon, 


fairly boiled up with a wavy, simmering undulation. Not an object of 


life or motion in view, here and there only a solitary buzzard, soaring 
slowly away up in the blue sky. I tock my hat, and whistled up Hero 
from his siesta for a walk, my always solace for sadness or tedium. From 
a constant habit, I mee thanically bent my steps towards Rosebrook. All 
was as lonely where I went, as it had been when I set out: and Nature, 
as she often does, seemed to harmonize with, and participate in, the pecu- 
liar state of my mind. I began to enjoy the thing. I sank down in the 
very repose of dullness, which at last 1 drove away by my everlasting 
day-dreaming. I sat down ina small heath, cove red with hawthorn and 
stubby cedar bushes, and slabs of gray stone, and commenced chiseling 
the name of Laurine on the rock: when, at length, tired of this, I wan- 
dered on, Crosse “d the ole | stone bri “hh lve that arched ove r Reedyrill, and find- 
ing the door open, I entered the chapel, and seating myself in the dark, the 


1 


or hic carving, and the dim, mysterious light let in through the stained 


lozenge panes, carried me in fancy back to the feudal castles and abbeys of 


old years, in that storied land beyond sea, Iwas happy that, amidst 
the old forests and new scenes of Kentucky, there should be any memen- 
to, even to the extent of a little gothic chapel—o those other days—those 
days in which the grandsires of Kentuckians, those lace-coat, big-c sufled, 
knee-breeched, shoe-buckled, cocked-hatted gentry, worshiped God and 
honored the king—ere chimney-pot hats, and stove-pipe pants, and equally 
unsightly democracy, re Jligious and politic, had come in vogue. 

Forthwith began to steal over my mind, dreams of those old days of 
armored knights and their old-fashioned exaggerated gallantry, and wild 
romantic modes of life and thought ; of the women of those day s—gentle, 
soft-cheeked, heaven-eyed women, who in nigh beauty sat enthroned and 
received the homage of mailed knee and bearded lip. Imagine those 
rough eagle-browed warriors laying the shattered shield of his competitor 
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in some hard-fought field, before a sg: 


too. in the outringing clangor and hoarse 
4% 


silken favor, hich had rested on the soft 


fluttering above the din on his dire lance. 
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castle of father or hu 
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far greater then than now! 


pea al 


sunny youth-ti 


Visions 
hamlet of 
acre; of th 
heart-broker 
ASolian lov 
moats and po! 
per bell, thre 
inmates | 
those 
unforgivi 
W he: 
to the 
too great to sufler me to avow. 

Thanks t thee, Walter Seott, as 
my enchanted eyes all the fair) 
fancies of asl auty 
day, whi 
against a pillar i 
sound of wh 
window which overloo! 
closed blinds, fol] 
from be 
up a 
two O} 
them. 
the altar 
in the 


» Hirst tim 


thrown u 


served 

and black e 
and Floralie 
and gx 
stiff, and ge! 
Colonel Overt 


great a degre 








i851. Reedyrill. 533 












But amongst all this group of sad, staid faces, I] wondered to find by 

that of Laurine absent. The ceremony over, the remains were earried to oll 

the grave, the clergyman offered up a brief solemn prayer, and they were 4 
e ® 1 


‘king up, I 






lowered down, the cords drawn up, and at that mon 
rht sight, in the window of a carriage standing close by, a veiled face (a 





h I knew at once: as the first shovelfull of earth was thrown in, the 


veil was nervously raised—Laurine’s dark, intellectual face was pale and 





L1 


cold as marble, her lips compr« d. and her eves full of bitter grief: she 
shed not a tear, but when the earth fell with a sepulchral s | upon the 
} ; ‘ > : io 

| rt—her under fe 


4 


lip quivered, she clasped her hands with an intensity of agony that is in- 
ibal as I saw 












d made 









nobserved, 
now burst forth uncontrolled. [almost reproached myself with being a 


but it wa voidable and unintentional on 












] 


qd. and no one 


‘ ; al ‘ ie. 
} ‘ } oe ; ita in #3 » little BS 






was | he pec ors of that last sad « ti mi in e, tn i Jake 
l, | myself. The summer sun shed its rays on that quiet iy 
brightly as before, and a little bluebird \ picking grubs from : 
the uptu l earth upon it. 8 
At least two months—perhaps more—passed away, during which time ig 






i . ° 
saurine remaine closely secluded a ucks! nubdodie, anc saw het only 
1 close] | l at Puel bt l | ) 
at rare intervals, and then briefly. Her grief seemed to have subsided 
into a settled melancholy, and her deportment changed into a subdued but 
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impenetrable reserve; she received no visitors, indeed, but the steady 
and sedate Bolivar and our family—myself included, indeed, but I cannot 
say encouraged. Such gay and frolicsome voung folks as Ike Montmery 


and Annie M—— she banished from her presence entirely. Floralie was 
the only exception, but Floralie’s quaquaversal disposition could adapt 
itself to the melancholy of her mourning as readily as to the rollicking fri- 
volity of the others. 

In this time, however, I had some intercourse with her, and as I became 
more acquainted than [ had been, I began to find that the grand eccentri 
woman of genius, with all her singular and fascinating attractions, was too 
cold and ha ughty for me ; that the raven hair and lustrous eyes had de- 
luded me with false retences, The pole of the magnet which had so 
curiously attracted es at first was beginning to turn, and to present its 

ithode towards me, and I now began to feel a repulsion almost equal t 
my former attraction. Not that there was an actual repugnance, but th 
ebullient glow which had been excited at first began to die away, and— 
in short, I found that I did not love Miss Iveson: and though | had tried 
with all my might, I could not bring myself to do it. 

Bolivar was spending much of his time at Reedyrill, and among us wi 
had capital times. 

One evening, as usual, Bol proposed a walk. 

It was one of those calm, quiet evenings we sometimes have in summer. 
The western sky was like a rosy sea with delicatest shades of blue and 
pinky gold, and wosge in it were silvery islets of many a glorious hue 
from tenderest tinge of lilac and fawn-eolor blend 
warmest-dyed Seed) purple, gold and silver. And in that clouded 
archipelago was pe neilled « out many a vista and fading-away perspective, 


ing into blue to the 


such as we see in some of the best picture s of the immortal hi mbrai It. 
Zenithwards, a white dimpled fle« spread awide its silver-fringed mant| 
until it melted into the neutral lines of the east, and one little star, not 
waiting the sun’s descent, had stolen out, and was vlimmering faintly 
aloft. 

a a - se 

The chimneys, the cables, the aove-eote, the tree-tops, were crowned 





with a halo of golden beams. ‘The chickens were fluttering up im the trees 
in the back yard to go to roost. The partridges, in the sweet-scented 


field and meadow, were whistling to their mates to come home to rest 


The night-hawk, with whirring wing, was swooping through the air. Th 
large-eyed hares are sitting about on the road side to spend the twilight in 


Pee eee. 
. . ' 1 . . . 
| Was wandering througn the WOO land scene of quiet loveliness 


hand, with intent of shooting some of those same ener gentry, as 


they squatted in the dust, but I eoul ld not bring my selfto disti the NOLY 
quiet of the scene by the report of my gun. We slowly rambled along, 
drinking the cool evening air, scented with the perfume of fresh-cut hay 
and wild flowers : the “ feeble folk” hopped out of our path unharmed, th 


whistling partridge whizzed up from a leafy bunch at our feet, the : 


squirrel peered at us with his round arch eyes from some old oak, unpur 
sued by my bullet. 

In the distance was heard the wild plaintive notes of Sambo—Oh! un. 
poetic climax—lI sha’né say it. 

But why not ? 
have been celebrated in pastoral song, from the time of Theocritus— 
enough, [ll say it at a venture—calling hogs! And from dark rank weed. 


All rustic avocations are poetical according to rule, and 
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bed, from pleasant clover-slope, from shady nook and warm straw nest, 
ond from the bedded ooze of the slow-running brook, the rotund grunting 
porkers were hastening re spondent to the wild and mellow notes of ebon- 
hued Ethiop. 

[ have heard the Canadian boatman’s song some moony night on the 
broad St. Lawrence ; I have heard a bugle’s notes pulsing over a lake’s still 
bosom ; [ have heard a lute sigh under beauty’s window—but for pathetic 
wildness and dreamy romance ; commend me to some bell-throated African 
—heard in the distance—of a twilight summer eve in old Kentucky—call- 
ing hogs. ” 

By this time we had come to the bridge that led to the chapel and to 
Puckshenubbie, when a strain of melody burst on our ears, on hearing 
which, | must say, that Sambo’s song lost its charm. 

‘Ernie,” said Bol, taking me by the arm, “look yonder, listen! 
lhere’s music for you. 


“ _if thou wilt behold all beauty’s store, 
See her reclining on the forest grass! 
Do not those curls of glossy jet surpass, 
For t enderness, the soft hand twined 


Petey en P 


[t was Laurine Iveson and Floralie Overton reclining on a green bank, 
and Laurine was singing to the accompaniment of my cousin’s guitar. It 
was the first time I had ever heard Laurine sing ; she could not equal Flo- 
ralie in melody of modulation, and her soprano had not that high scope 
and bird-like clearness in which my cousin had excelled ; but her voice 
was a quasi-tenor, rich and melancholy, peculiarly adapted to the 
movement of the song in the minor key which she was singing. 

“ Fair lady,” cried Bolivar, advancing with more gallantry than I had 
supposed him eapable of, “is that exquisite melody your own ?” 

She started blushingly from her mossy couch in some confusion, for 
neither of the girls ha - seen us, until we advanced upon them, but collect- 
7 g¢ herself in a moment, she said, waving back the proud profusion of her 
night-hued hair :-— 

‘Ah! how ungallant in you, gentlemen, to entrap my poor improvi- 
sation ! | am compelled to own it mine, for I know not at whose door 

se to lay the crime.” 

“It was very beautiful to my ear,” said I, in a tone to show that I in- 

ided not the e mpty flattery of mere courte sy, but serious praise ; and 
ee like a woman of tact and sense, at once took it so, and said un- 
affe cte “ly 

“Thank you for attuning your ear to find beauty in so simple a lay.” 

‘The hour and the place are well adapted to the creation of har- 
monious thought,” said Floralie. “ When ali is melody without, how 
can there but be melody within ?” 

“ Yes, this beautiful scene is full of poetry,” said I. 

“While we are on the subject, Ernie,” said Floralie, “I wish to ask 
you a question: Is poetry the expression or the impression of the beauti- 
ful 2” 

‘Both; where the one is, there will the other be. Where the seed 


: 
* 


ltd. Lee SE. 
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lies buried, there blows the flower. True, the flower may bloom unseen 
in the hedge, or in the pathway be trampled down, but the flower 
is there.” 

“Tam no admirer of poetry, in the common acceptation of the term,” 
said Miss Iveson briefly. 

“ How can you say so, who are endued with the fire of Olympus your 
self?” asked Floralie. 

“It is the expressi n of por try that | Spe ak of,” she re plied, ‘it is so 
often feebly done ; so much of it isa factitious mockery. If there is any 


umpress ion of it in me. if I see it tn J imp inted in others, I am ready i 


bow in obe isance.’ 
‘* But we have great poets who have by their enchantment wrought the 


living impress of the holy inspiration with which they are endowed upon 


the hearts of others,” said Floralie warmly. 
, Not mai y. | like Ossian : he is a p L°: 2 Ly lls in the regions | 
love, and by his enchanting rod, as you say, Iloralie, he can transport 


. 
) 


you Lo thos alk riou aims wher hi hims« lfis aL hon ( Fe 
“Is there no other poet but Ossian ?” asked Bolivar. 
oP, rhaps, but not many 5 L dk pl e Shelle 
ht t 


that he cannot 
in the shrou Is like an isk ilor, 
‘| woul h ve k D) n’s hich ant ‘i tht) . iri : but for his weal 


fully soaril o with Wil oS that are too lis 


sentimentality an 

“It is that acknowle it of purity, an hilom sigh for in 
nocence which he ha lost, that I most admire 1 im,” interrupted 
lloralie. 

“Your divine Sha are,” continued Laurine, “I consider at best but 
a piebald and harlequin genius: Wordsworth an insane driveller, halting 
between intellectual g ss and idiocy; Coleridge a bubble blower 
and butterfly chaser. . 

‘‘Wordsworth’s mind 
speare’s a kaleidoscope 

‘You'll gral ‘7 
veal wonders hid 

‘“ But the one 
eovered to us tl é 

“ But I don’t think oul idemn them, because they could not 
reach that which is unattainable, but rather de them all praise and 
honor for what th Pe 

‘1 do not conde 
but for the folly of trying to d 

“Vy hat think you of Milt mn ? ir’, 

*“] never could get farther than the firs ve of the ‘ Paradise Lost,’ 


1 _ 


and conse juently am not able to pass sentence on his poetical merits. He 
.. “> . **s 
was a Pre spyterian, | be lic ve, hi wever, 

We rambled on in such converse on poetry, philosophy, and religion, 
Laurine always striking out some strange fancy or eriginal opinion, and 
displaying a proud and dominant soul that in my mind congealed all idea 
of so warm a sentiment as love into the frosty scintillations of admiration 

Beside this dark-eyed quer nly woman shone out in bright contrast my 


little blue-eyed cousin, my fair and gentle Floralie. 
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tangibly. This a love—a deep, pure and ardent love for my beautiful 
COUSIN, 

The reader has probably divined that such was the true state of my 
ere this. I had more than onee had an indistinct idea of such a thin; 
until now there had always been some obstruction of one kind or other in 
the way to prevent it assuming its true character in my breast. 

(s | walked along by her side this evening, and talked with her, it broke 
out in all completeness, I can hardly express the suddenness of the 
attack, nor howit came on. I gazed at her graceful and voluptuous walk ; 
I feasted on the warm, red beauty of her delicate-textured cheeks and lips ; 
. which 


her silken hair spangled its golden rays in my eyes ; her whole bein; 


r 
ot 
\ 


| had always admired as beautiful, and loved with a fraternal aflection, as 
the purest and holiest thing on earth, now aflected me with a new and 


unwonted sentiment—it was love. As Falstaff knew the heir apparent 


sO was it apparent to me, by instinct. It was not a creation of boyish 
imagination like that I felt for Bessie Ray mond; it was not an intellect ial 
ecstasy as [ had felt for Laurtne Iveson—I loved her, and I felt that I never 
had love d before. 

‘You say, Floralie, that Laurine Iveson loves me ? 

‘1 know she does; she as good as told me so.” 

“ And you think I love her?” 

“| have always suspected you would—might, that is—ever since you 
came back from college, but, as you now deny it, | don’t know what to 
think about it.” 

“You'll believe me, of course. And I[ will tell you more, | love 
another,” 

‘“* Another ?” exclaimed Floralie, looking up at me with her lustrous 
large eyes in manifest surprise. ‘The dear damsel never for an instant 
suspected that it was her I loved. 

‘* Yes; I love another. One to whom [have never dared to breathe or 
hint a syllable of my affection. One who is as superior in all that makes 


1! 


a woman lovely, whether mentally or physically, to Laurine [veson or any 


body else, as can well be imagined.” 
‘‘ Who can it be by 


9 


Can't you divine 

** Woman’s wit was never more at fault. 
body else in this country as being likely to excite ¢ 

‘There is one, Floralie, one whose merit I h 
whom I have loved unconsciously to myself.” 

* Will you make me your confidant ?” she asked, innocently. 

“] will, dear Flora: it is yourself,” | replied, choking in the utt 
of that last word, and much confused. 

My tone was such that my cousin could not for an instant doubt my 
meaning. 

Her first expression was one of extreme surprise; she looked at me for 
an instant with her d ep eyes, and then the red blood ecrimsoned o’er her 
face, and then fled as instantly, leaving her face as pale as a lily. She 
withdrew her arm from mine, and faltered out— 

‘Ernie! you have taken me unawares. But it cannot be, never breathe 


such words to me again. I—I can never be yours. | cannot, 
that is, | mean, I ought not to encourage your avowal. Oh! me” 


| thought the dear creature was going to burst into tears, W hat the 


may not, 
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mischief is the matter? thought I All her reserve, and even with 
added colddess, seem d to return, * My dearest cousin, is ny love SO 
repugnant to you? Is it impossible that you can love me in return ? 


“1 do love you—I love you well—you know it. I have always loved 







you, as a brother,’ 


“Ts that any reason why you shi | ld not accept me as a lover 2? that ] 






should not ask you to love me more than a brother ?— i 





——Forty thousand brothers 
Could not, with all their quality of love, 


Make up my sum’”—— 









“It cannot b ye Ernie, I may not love you.” = 

a May not ! { hrave | me this riddle. W hat is W rong about me, am j 
not hor est, am I not honorable, rich, and re gard d well ?” 

‘All this, and more than I will tell. But there are obstacles. You 
have disordered me with your sudden and unlooked-for love. 1 know not 


. 


what to say. There is none [ love more than you—none [ love so well. 


But still, 1 can’t listen to you. Forget me; forget that you ever dreamed 


Of all vourd iVy- lreams this is the strangest. 








] 
aS 7 
SO W1id and strange a scheme. 





“Strange! you confound me. Won’t you explain? Obstacles, what 









are they ” 
By this time we had reached the door of Puckshenubbie, and our con 






verse had to ceas« ° 
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PARTIV.—MY 





= aie ° ° . 4} "Dp ; 
WAS sitting one morning In my room, poring over he pages ol Llato, ; 
i 9 go i 






I was aroused from my philosophi il abstraction by a knock at the door, 





followed by the entrance of a stranger into my room. i 
Fi was a st ut-b lilt. middle age lm nN, witha round, short, bull-di g sort 
of face, dark complexion, heavy) k eye-brows overshadowing a pair of 








deep-set, twinkling brown eyes, 1 a black, intensely thick beard, of f 


hry e day ? crow th. COV rine nis ¥ hole face be low his fort he ad, 





{ 
except his nose, and a small spot under each eye. This personage was 
carbed in a brown holland sack coat, and, as to his nether parts, a pair of 
wide nankeen trowsers: he had no vest, or cravat: and the collar ofa 
plain cotton shirt was fas l-fi gold button. wf 
His head was lost to view in a wide-brimmed, high-crowned, Leghorn hat, 


witha broad black ribbon. 
“Mr. Kerne?” asked he, as he entered with a curt bow, in a deep 


. . 1? . 1 
ke the buzzing of a bumble-bee in the 






tened by a large old-fashioned 








rnmbling voice, that rolled out 
bung hole of a beer barrel, ; at the same time, popping himself down on a 






chair, ere [ could invite him, and iirting out a stream of tobacco juice i 





ii 
4 





on the carpe t, 
“ Kerne is my name, sir.” a 
The stranger nodded his head with much brevity, and condescended to ie 






relieve himst If of his capacious SO bre ro, which he de} osite d by the side i 


of his chair, thereby manifesting a shock head of hair, which, for shortness, } 
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blackness, and rigidity, was the coun terpart of his beard. After indulging 


himself with a minute and scrutinizing investigation of my person, and 


the furniture of my room, he growled forth,— 
“ Kerne—yes, Kerne, umph, hum.* My name is Tolliput Birdclaw—” 
“Is what?” cried I, nearly laughing in his face 
Tolliput Birdelaw,— T. Birdclaw, of the firm of Birdclaw & Kerne, 
ys and counsellors, Clarksville, Tennessee. It is Mr. Ernie Kerne 
ak to, | believe—Ernie Overton Kerne ?” 
‘Yes, sir, Ernie Overton Kerne, at your 


Si if 
iness ye I asked, much amust d at his dry originality. 
“ Business ? Oh! yes—certail I) , UNY h, hi m, said h 
bstracted manner, appar ntly pay ing no attention to me in 
and drawing out a greasy leathern wallet, of p! 
choked with pa pers. 
‘Son of William Kerne, deceas 
wife, I think?” observed he ria lirin 
] 
i 


untied the red tape whi 


horie proportio 


1 secured his 
‘ing no answer to this interrog 
Li ot Birdelaw oceupic d hims« 
cuments. I, at length, asked discursively, 
lay Linquire if your partner’s name is Joli 
is You ire right. um) h. hum eS Vin de x Jol ier 
nly writes hisname V. Jolier Kerne ; don’t 
myself, always sign my name T, Bi 
in of yours, Mr. Kerne, I believe?” 
ble — nt “pa hed in his fi 
[ believe he is a relation,” 
en ‘ahs . V. Kerne’ 
r, i early times, about 
i@ up, the feud, as in duty b 
ugh I had never seen 1 y 
was considerable towar 
shrewd, mon -y mi kit a, thrivin: 
ntric individual before me, hi 
yes, I know,” rejoined Bird 
iver Philips Henderson, 


your father, 


— 
V 


| 
| 
‘ his first wife- 


| remember him Vi HT, 


can to be somewhat bored, a 
2 1 ’ ‘ ] 
my dear sir, you have not told me 
honor of this visit 2? ” 


bal lt 


After a mom nt’s pause, with his 
umph, hum, drone through his nose, 
way, 

“ Well, Mr. Kerne, the fact is, I wante 
a small matter: a little suit 1 am unfo 
against you.” 

‘A suit against me ?” 


* These letters are adim conjectural representation ofan unspellabl 


I le guttural, which 
18 in Common use in the South, signifying—* yes.” BR. L. 
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“A small action of ejectment, in the case of Kerne v. Kerne et al. 
My partner, J. V. Kerne, being the plaintiff in the case, yourself and 
others defendants—that is, I be lieve you have brother and sister ?” 

‘The devil !—what sort of an action is this you are te talking about 

“ Kerne against Kerne and others; it is a very pretty case. But to ex- 
plain matters a little. Did not your grandfi ither mi ury twice ?” 

“ You have just said so,” said 5 impatiently. 

“Yes, yes, so I did; married Caroline Barclay. Well, the facts in 
this case, Mr. Kerne, which I called out this morning to give you legal 
notice of, are, without entering into minutize which will appear on trial, 
that my client and partner Jolier Kerne, claims all the landed and other 
estates now held adversely by the heirs of William Kerne, under color- 
able title by yirtue of a will lately discovered, and duly attested and 
corded, devising and bequeathing all his right, title, property and claim 
whatsoever in a certain capital messuage of Reedyrill, with all and singular 
the lands, tenements, and hereditaments, rents, issues, and pro fits thereof 
in the premises whatsoever. Moreover, all other property, real and per- 
sonal, in Virginia, Kentucky, and Louisiana, bequeathed and devised to 
Oliver Kerne, and his heirs and assigns, and revoking in toto al] former 
wills, of record or otherwise, romloring, — null and void.” 
father, under which I hold, is 


7°? 


“ But, my dear sir, the will of my grand 
duly recorded ; and this affair you talk of dern it. I never heard of before. 
What have you and your client been doing for the last fifteen years, that 
you have not made known your claims before ?” 

“U op h—hum—I will explain. You see the will under which we 
claim was made in artic ‘lo mortis at the Harrodsbi ure Sp ings, where your 
stanathiies died, revoking the prior will, under which you hold, and, as I 
said before, giving all his property to Oliver Kerne, with the ex eption of 
one or two slaves, and that portion of the property inherited by your 
aunt Eliza Kerne. This will was dispatched by due course of mail to the 

bl 


county of Christien to be recorded; but on its way, the mail was robbed, 


the will abducted, and never heard of since until recently, when fortune 


placed it in our hands,” 
‘If | understand you aright, then, the will under which you claim was 
not recorded before it was lost 2’ 
“ Why, no, that is”’— 


“Of course, then, it is nugatory, and will not hold tour will, 





which is duly of record.” 

“ Umph—hum—Duly of record, it is true; ours is now also duly on 

j we attended to that. But 
] 


record ; as soon as it came into our possession, 
yours would, of course, hold against it on that score, being eau 
fore us: but then, we wish to show that your will is a fraudulent one, or, 


at least an erroneous one: that one of the witnesses’ names was in the 
first place accidentally omitted, so as to be deficient in the number re- 
quired by law, and that afterwards this deficiency was supplied by the 


forgery of the name of another witness.” 


“Was what ?—you infernal old villain,” eried I jumping up, and catch- 


ing hold of a chair to knock him down. 


; cae “ es 
“ Be easy, my dear sir, be easy ; all in due course of Jaw——no offence 
meant whatever; indeed, we do not aecuse your father of having any 


knowledge of it whatever, and, in fact, we know he never did. 





Thompson, the clerk, was a bitter enemy of your uncle 
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Oliver, and a warm friend of your father, and he himse] 
gery when the will of your grandfather was deposit 


cording. 

“This all sounds devilish strange and improbable to n 

“Not more strange than true,” responded the old lawyer, repla 
sombrero on his head, and peering out from under it at me, 
cently, with his round, twinkling, rat-like eyes. 

You may imagine how much I was surprised and confounded at this 
unwelcome intelligence, and I sat in silence, unable to say a word, while 
Birdclaw, like a harpy, sat glowering at me in intense enjoyn : 
discomfiture. 

“It will take about two thirds of all Iam worth,” 
chew of tobacco, and thrusting my hands into my br 
an abortive attempt to whistle, with a show of indifferen: 

“Indeed ! you know there will also follow a small action of assump- 
sit for mesne propits for the twelve or fifteen years you have held pos- 
session,” said Birdclaw, with a ferocious grin. 

*“ Good God ip cried i in utter despair, i the n | am a ruined man.” 

“T hope not, young gentleman.” 

“Look, ye old fellow,” cried 1, gritting 1 
you to be going, or I shall give you grounds 
battery. But, stay, you had better see my guard 


have to act as my prochein auri in this matter.” 
“ Guardian ! ” exclaimed the owner of the som] 
gy eyebrows, and staring at me until his litt 
his head, “I thought you were twenty-one ; 
were of age.” 
“T was twenty, last month.” 
“Ah! indeed. Twenty, eh? umph, hum. Well, 
allthe same. Who és your guardian ?” 
‘Colonel Overton.” 
‘Ho! S. Overton of Puckshenubbie, wh—e—w-— 
ellent guardian, young man,” 
The first ints rj¢ etional part of 
with a tone of s irprise and vexati 
apparently involunta Vy, and broken olf 
was in his usual rumbling solemn basso. 
“Well, Mr. Kerne, I will see your gua 
‘No, Sir; he’s in Columbia, Tennes 
morning.” 
“ Very well, Sir—o 


the room as uncere} 


As soon as the Colonel returne: 

id rode over to Puckshen ibbie, 
information I had received from Birdclaw. 
shaving. 


“ Well, Ernie. my boy, good morning to vou 
you seem to be somewhat down at the mouth.” sai 


“ 
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the matter now ? Has Miss Laurine been coquetting with Ike Montmery, or 
one of your negroes run away, or some ol y' ur to! acco house S burn d. or 
what? You look like a boy that had lost his humming-top, or a girl that 
had lost her lover. Iam rather in an ill humor myself, this morning; | 
lost a hundred dollars, last night, on a game of Poker with Col. Boyd; 
and this morning, that old raseal, Birdeclaw, of Clarksville, called here. 
Do you know that fellow? T. Birdelaw, of the firm of Birdelaw and 
Kerne, attorneys and swindlers, ha! ha! ha!’ laughed he, as he imitated 
his rough rumbling voice. 

“It is about that that I wanted to see you. Were you not astounded ?” 

“ Astounded! astounded at what? At his visit? No, I suppose he 
wanted to dun me for twenty-three dollars and odd cents, costs in a suit of 
Overton v. Higgins, for trespass, which I lost by his infernal cunning.” 

ss Why did he not tell you d 

“Tell me? no! 1 told the servant to tell him that I had gone to New- 
Orleans, and would not be back till spring, but had left the money, which 
| gave the boy, for him. For I would rather have died than to have been 
obliged to listen to his umph hums and ho hums for half-an-hour. Come, 
be quick, did you say it was about him that you wanted to see me ? 
—I am just going over to the race course ; a great jockey club purse, four 
mile heat, comes off to-day. | have entered Ajax against the field. Get 
your hat, and come on. [am going on horseback ; Madame, and Eliza, 
and Florie, will be on after a while in the carriage. You ean tell me 
vhat old Birdclaw wants, as we go along.” 

‘I am afraid 1] can’t go, colonel, it isa matter which requires my atten- 
tion. lam sorry you did not see Birdelaw : he came on business of im- 
portance. He came to inform me that | am a beggar, that’s all—that I 
have not a stiver in the world—that I have no more right to the, estates 
and slaves of Reedyrill than you have.” R 

“The devil !” 

I related to him everything that the attorney had told me. 

‘Po h! nonsense,” exclaimed he in a passion, “it’s all a lie, a forgery ; 
the deuce, old Thompson was as correct a man as any in Olivestien county. 
It’s alla trumped up affair of these two precious scamps to get you into a 
chancery suit, or to frighten you off from one by a compromise—by thun- 
der, they ought to be prosecuted as common barretors—old Birdelaw 


tially. Curse him, I'll horsewhip him the first chance Icet. A pretty 


espe 
story, truly ! Why. vour crandfather hated your precious uncle Oliver as 
he a | [, iciter hims« If. If th re is such a will as he speaks ot—which | 
ean hardly bring myself to believe—you may depend upon it, it was forged 


by this fellow, Birdclaw, and his coa ljutor, Barry Vincent, both of whom 
were with vour grandfather when he died.” 
“ Who is Vincent ; I never heard of him before ?” 
“ Never heard of him! Surely you have. He was your grandfather’s 
family physician; an Englishman by birth, a man of profound skill in his 
profession, but equally as profound a rascal. He seduced Tom Walton’s 
cousin a year or two after your grandfather died, and having got wind 
oe 


that Tom was hunting for him to put a rifle-ball into him, he suddenly 


disapp ared from the country, an | never has been heard of since. But as 


1 l 


for old Mr. Kerne making a will in the gasp of death, leaving your father 


penniless and bequeathing all his property to your uncle Oliver, than 
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since it involved not an innocent third party in event of default in the 
desler. 

“ Oliver took the money, and went away. You might, perhaps, be sur- 
prised at such rigorous exactitude in de aling with a kinsman and a brother- 
in-law, but | never liked Oliver, His assumed sanctimony disgusted me, 
and would equally, had it been real instead of the veil-concealing villainy. 
It is true | never s' ted him of being such an arch dissembler as he 
proved himself to v., ut I never believed he had one iota of religion. 

“| gave him the money about ten o'clock inthe morning. That evening 
it was courteday, and your grandfather, who was a magistrate and high- 
sheriff of the county, had been to town holding the county court. As he 
was returning home late at night, in passing the dark jungle this side of 
Bernard’s Lane, he was shot at by some one in the bushes ; the shot missed 
him entirely, and your grandfi ither spurring his horse into a gallop, a se- 
cond shot struck his horse and brought him and his rider both to the 
ground, The assassin then rushed up and would have dispatched him 
with a long knife which he flourished over him, but at that moment Gen 
ral Overton rode up, and hearing outcries, flew to his assistance, and the 
ruffian, plunging his dagger into his victim’s breast, hastily disappeared. 
‘The knife, which made a severe and dangerous wound, though happily not 
mortal, was retained by your grandfather, and great was his grief and 
surprise to find that it was one which he knew belonged to Oliver.” 
* Hlorrible ! 
“Squire Kerne recognized it before he had made the circumstance 
known to any body but General Overton. But, nevertheless, next day 


Oliver Kerne started off for New-Orleans without telling anybody of his 
site ntion, and never returned to Kentucky. It then leaked out that he had 
gambled at Clarksville and Nashville, and even at Haysville, and sustained 


losses to the amount of twenty thousand dollars. He wrote a letter to 
his father acknowledging that he had made the assault upon him, but calling 
Heaven to witness that he had no idea who it was; that he had gamb led 
away the money he borrowed from me, and, fearful of a discovery, know- 
ing no other way of obtaining money—for he had also borrowed of his 

father until he dared not ask for more—that he had resorted to the high- 
way, had found out that a man with a large sum for deposit in the bank 
at N: ea le was to pass that night along the road on a sorrel horse with 


a blaz ace : that, see its g the b laze face of the horse your gran If; ither was 
riding, ‘< the dim star- lig ht, he had concluded at once that it was the man 
he was in waiting for. | never believed myself, however, a ied if that 


4 
story—it seeme d very improbable, and | think your grandfather the ught 


} 


so too. | always be lie ved that he intended to kill yo ur or andfat ner. 


“What motive could he have for so awful a crime ?” 

“Well, you see his sin tee game was bec ome » complicated, 
and his losses at the gaming table grew to such an enormous sum, that it 
was like a smouldering voleano under his feet, at some unexpected mo- 


ment to blow up and destroy him. He knew that if his father ever dis- 
‘overed his duplicity and underhanded villainy, he would spurn him from 
hi m forever, and in all probability disinherit him. He, moreover, knew 
that your grandfather had not then made a will, and in the event of his 
dying intestate, the heirs would inherit equally. He had laid his plans 
well and de ‘:p. He had so arranged matters, that all the suspicion would 
fall on Mulatto Mat, to whom he had sold the knife publicly, and also a 
VOL, XXIX.—NO, VL 5 
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gold watch which he had purloined from his father, to be circumstantial 
evidence, (amongst other little schemes that he had contrived,) showing 
property, you s . of your grandfather's which everybody thought to be 
still in his po 34 ssi hn, to be found in the posse ssion of Mat. who alr ady 
had a bad ene ugh hame to hat a4 him, Moreover. the villain saw pla nly 
enough, that in event of the death of his father int state, his 5] orting cre 
ditors, knowing that he would fall heir to a large estate, would keep da 
and not press their claims upon him,” 

“] can hardly think any one of the name of Kerne would be such a 


scoundrel.” 
“ Oliver Kerne was mean enough to do anything.” 


“ What became of that letter you spoke of his writing to my grandfa 


ther mig] ome use to me 

igh ibly, that is true, but, unfortunately, your grandfather 
destr yed it hout even showi g i to a iy one except Genet Wverton, 
who told me of it.” 

* Well, in face of such a chain of circumstances, I cannot conceive how 
old Birdelaw would attempt to pretend a will in favor of my uncle and hi 
heirs.” 

“Oh, you may depend upon it he has hatehed some artful plot; 

but I forget that | am in adevil of 
ver, Vil von and see old Blount, and en ploy him for 
a mat for Birdelaw any day. [ll bet any odds on h 

“If there is fraud and conspiracy brewing, old Blount is safe t 
it. He seen seel ut schood and chic nery by instinet. Tl go 
and sce Th ‘lo Laway and pul him on the field, Meantime, how: ver 
the races—contoi it—are to come off at half-past ten, and I fear I 
miss them.” 

‘No, no,” sa . for [knew he would rather miss his dinner, 
the races, i | quire Blount.”’ No, sir, you take mn 
here, and get on | ir horse and ride out to th race-course, al 
the amount of two thousand dollars on Ajax. Give odds or take *em, as 
you vet a chance, Vii be in ¢ he ‘death’ myself,” 
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DUELLING.-* 


SMALL as may be the number of truths which can be regarded as settled 
by the universal concurrence of mankind, beyond possibility of questio mor 
cavil, debating clubs are yet sometimes at a loss for suitab le questions, of 
evenly-balanced semblance of right and wrong, on which to exercise their 
young powers of logic and ¢ loquence. We beg leave to suggest to them 
one of which we can confidently afhirm, that it never can be decided to the 
one side or the other— Which ‘8 the greater in degree, after their re spective 

kinds. the ; folly or the wickedness—the mental tupidily or the moral crimi- 
nalily of the practice of due lling f 

W hat a curious anomaly ! W hat a wol rful ‘ l dity ! W hat a 
strange contradiction to all the fundamental ideas of the civilization of 
those ee of the globe in which it prevails—so far, at least, as those 
ideas are to be found on the surface of all their systems of law, religion, 
philosophy or ethics! It is really one of the most remarkable illustrations 
that can be adduced, of the ineradicable tena ity ofa habit once deeply 
planted into national character, / the infancy of a new civilization, how 
ever abhorrent it may really be to all the principles of that civilization as 
they become: afte rward devs loped cal matured by the progress of centuries, 
We owe th stitution of the duel—for it may be called an institution— 
to the eraihens of our Germanic origin, and it has continued ever since, 
in all the countries of E urope which have grown up out of the Germanic 
root, It has been in vain that that holy religion, which has given to all 
that portion of the globe the designation of Christendom, has denounced it 
as damnable and deadly in its sinfulness, It has been in vain that law, 
whether proceeding from despotic thrones or popular parliaments, has 
decreed against it the last and worst terrors of punishment which it can 
attach to the highest of crimes against nature “ ers ty, stamping it on 
alryost every statute book as murder. It has in vain that the uni- 
versal reason of men has pronounced against he in every other mode of 

xpression but that of action, as a bad, bloody, and brutal barbarism. All 
in vain! There it has stood, und: troyed, unharmed,—a great pervading 
practical fact—a living and strong reality, smiling at the superficial and 
frothy impotence of these attempts to put it down, much as we may sup- 
pose a big black rock, in the midst of the waves, to smile ine ntempt upon 
all the yesty fury with which they have been for centuries lashing its base. 
Would that good institutions among men were as tenacious of their exist- 
‘nce, against the surrounding pressure of bad influences, as vice versa we 
see it of the bad, thus vainly assailed by all the arrayed antagonism of 
right reason and religion, 

“Nations are educated through the course of generations and c 1ries, 
as the individual through his little allotted span of years. As “ the , ‘child 
is father to the man,” so are there impress a a ply and indelibly, on the 

* The History of Duelling : inc ‘luding Narratives of the most remarkable Personal 
Encounters that a a pl ice from the Earliest Period to the Present Time. By 
J. G, Millingen. M. .R.S. Author of ‘* Curiosities of Medical Experience,” &c 
2 vols. 8vo. et Richard Bentley, New Burlington-street. 
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latest maturity of the eee, the traits whose origin is to be sought far 
back in the earliest period of its barbaric youth. Endowed with all the 
rude energy and simple strength incident to that period of savage freshness 
of character and life, they not only mould to their own shape the entire 
system of habits of thought and sentiment, of the whole mass of the people, 
indivi lually and collectively, but it would almost seem, that by some of 
the mysterious laws yet unc xp llained by science, of the connection between 
the moral and physical i in our wonderful du: lity of nature, they so impress 
themselves upon even the physical man, upon his brain and nervous 
system, that they become a vital and essential part of his nature, trans- 
mitted down, link after link, through the chain of generations, like any of 
the outward characteristics of form or feature, which mark the various 
distinctions of race fainiliar to e very eye. In no other w: iy can We ex- 
plain to our satisfaction the tenacity with which nations are seen to ¢ ling 
to particular traits, like the one which suggests the remark, in spite of 
such an immense accumulation of counteracting causes, of a moral nature, 
which ought long ago to have swept away every trace of their existence 

Wea e sprung from what may be termed peculiarly a fighting stock ; 
and the pulpits of the Christianity we profess may preach peace as they 
please, the old Jeaven continues to work too strongly up from the bottom, 
to be overpowered by any precepts or principles of a moral nature, ad- 
dressed to us from without ; even though they y may issue from an authority 
we bow to as divine, and though they may at the same time recommend 
themselves to our conscience and reason by demonstrative logic the most 
incontestable. All Christianity and all philosop hy to the contrary not- 
withstanding, we have an instinctive and inextinguishable sympathy with 
the spirit of the strife. We love the bravery of the battle more than the 
highest heroism of pur ly moral fortitude. No glory, in the estimation 
of the great mass of the people, can compare with that of splendid 
military achievement. There is no baseness we despise with a disgust 
equal to that inspired in us by personal cowardice. Any danger must be 
dared—any deed, whether of guilt or folly, must be done—rather than be 
subject to ‘the possibility of such a suspicion. When men fight duels 
combining in one act the double wickedness and folly of attempted marder 
and hazarded suicide—had we ten times as much law, religion and morals 
against it, there is a universal public opinion, or public sentiment rather, 
which palliates and pardons even when it does not wholly justify. There 
is no class, no age, profession or sex, free from the influence of this ten- 
dency. And not only are many respectable opinions to be heard openly 
avowed, in all parts of the country, in favor of the usefulness and neces- 
sity of the duel in certain cases; but over the greater part of its extent, 
though not the whole, the force of the general opinion and practice in its 
favor is so strong, that it can Only be resisted by a moral heroism of prin- 
ciple to which few indeed are equal. 

But it is time to pass from these speculations to the book referred to at 
the beginning of this article, the subject of which has suggested them 
These volumes abound with a mass of information, curious and entertain- 
ing, though at times revolting and sickening in the perusal. ‘Tracing the 
practice of duelling to its first rude original, it is exhibited through all the 
succeeding stages of its history,—its combination with the ordeal ; the 
ferocity and treachery which often mark its primitive character; its 
modification by the institution of chivalry; and the subsequent phase it 
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assumed in connection with the “ point of honor.” The first volume is 
the one of the chief interest, giving an account of its history in France, 
(its special classic ground,) and the different countries of the continent, 
with notices of a vast number of the most remarkable instances of it in 
the different ages and reigns through which the narrative is carried along. 
The second volume relates chiefly to duelling in Great Britain, witha 
copious enumeration of many of the principal modern duels which have 
taken place in various countries—the United States not omitted. 

It was out of the depths of their swarming forests that the Germanic 
tribes which inundated all the rest of Europe, carried with them a practice 
that had grown out of the fierce military spirit—combined with a high 
pride of personal independence—which was their chief characteristic. 
Among a nation of warriors, who never assembled but in arms, a fight 
was the simplest and most natural mode of settling any difference, espe- 
cially in the absence of any system of civil institutions, adequate to the 
dispensation of justice. It was in direct analogy with that custom of war 
between nation and nation, for the settlement of public quarrels, which 
was their chief and favorite occupation ; and as, in the one case, the state 
of hostility involved all the members of the respective communities or 
bodies politic; so, in the other, the private war between two individuals 
usuaily embraced the whole circle of kindred and dependents of both par- 


ties, in feuds which often became perpetuated through many generations, 
When Christianity attacked this new society of military barbarism—which 
thus flooded over all Europe, to conquer it to her own milder moral do- 


minion—she was forced, naturally as well as necessarily, to a certain ex- 
tent, to harmonize with and assimilate herself to it. Had she spoken to 
it only in the sweet and gentle tones which fell from the lips of the Prince 
of Peace himself when on earth, she might as well have addressed herself 
to the wolves and bears haunting the same forests which poured forth 
these same savage hordes it was to be her mission to civilize. She, there- 
fore, was fain to accompany the wild warrior whose soul she was to save, 
into the midst of the scenes of carnage from which she might not hope nor 


| 
attempt to withhold him—ill as the battle-stains of blood and dust with 
which her white robe became there polluted, befitted the meek loveliness 
of aspect prope rly belonging to her heavenly birth. If she could not then 


—as she is yet destined to do!—if she could not then wrest the sword 
from his hand, to beat it into a ploughshare, she could at least hilt it with 
the Cross. If she could not renew the miracle of the creat Author of the 
Gospel, and say to the fierce waves of human passions amidst which she 
had to walk, “‘ Peaee, be still!’—she could at least in a degree mitigate, 
and sometimes even guide their rage. She could rear sanctuaries, and af- 
ford shelter within the shadow of her altar, to those for whom no other 
mercy remained on earth. She could give the world at least periodical 
intervals of repose, by enacting a “ Zruce of God,” from Wednesday 
evening to Monday morning of each week, though she had to bless 
the very arms which through the rest of the time were to be given 
to an eager industry of carnage and rapine. And by leading off all the 
most restless military energies of the age to spend themselves upon the 
barbarian soil of foreign continents, in crusades for the recovery of the 
Holy Sepulchre, she could at the same time leave at least a partial tran- 
quillity at home, and elévate and sanctify, by a high spirituality of motive, 
the passions and the efforts which were else unqualifiedly bad, base, and 
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brutal. And that same Christianity, acting on the same princ ip le and ten- 
dency, took up the practice of private combat and, since she could not 
prevent it, she strove to moderate it. In the dutiwuth of other and better 
machinery of justice for the government of society and the protection of 
right against oppression, she invoked the interference of Heaven to bless 
even this, rude and imperfect as it was, to that end; and, taking a hint, 
partly from the Levitical law of the ordeal, and partly from the conscious- 
ness present to every heart and arm of increased courage and strength lent 
to both by a righteous cause, she thus converted the duel into the judicial 
combat. 

And there can be no doubt but that, —. as we ee regard it as a 
mode of ascertaining and executing the justi koe of all controversies, the 
judicial combat was a greal deal better than nothing—a great deal better 
than what would pre bably have been the state of things without it. An 
infirm person was not always bound to fight in person. A champion 

l 


could be substituted—and champions were more easily to be found in 


those days than probably 
ral influe nee of the clear and the foul conscience, wi : the nposing 


in an age so superstitious, of all the solemnities uk lly added by 


in the pres nt. And when we consid r the mo- 


Church to these occasions—calculated to sustain the true he: - t with a spi- 
ritual strength which might well be mist take n for supernatural, and to un- 
nerve the false one with a correspol ndin terror and tr sana we must 
do our rude and simple old ancestors at tk ast the justice of confessing, that 
there was a great de: il more of se and reason in their judicial combat 
which we so much abuse, ent in our duel, which, in practice, we so uni- 
versally sustain. Asin most of Sir Walter Scott’s pictures of apparent 
fiction, yet designed to convey the more vivid illustration of a valuable 
historical truth, the scene of the great warrior who went down, in the 
lists, with his guilty cause, before the feeble touch of a lance which at ano- 
ther time he would have felt only as the shock of a reed or a rush, was 
intended to illustrate the meaning of the institution thus exhibited ; and to 
represent a most unfrequent occurrence, in those days, of whose spirit he 
is himself the last representative and the last minstrel. 

The institution of chivalry brought a fresh modification to the duel} 
and stamped upon it the character of which it retains deep traces to the 
present day. It created the “point of honor.” If fighting had before been 
necessary, to defend the head with the hand, it now be 
While the mock fights of tilts and tournaments becuiled the intervals of 
repose, it was equally a duty and a delight to seek or to make all the O} 


came fashionable. 


portunities possible for indulging in earnest in this the chief honor and 
business of life. And while glory for ever stimulated be knight to fresh 
feats of prowess, love was ever ready to reward them, with the brightest 
smiles and tenderest delights that ie uty coul ia be stow on | ravery. It has 
been well said that man is called “a reasoning animal.” because he has 
never any difficulty in finding a reason for the indulgence of his inclination. 
When everybody, therefore, was perfectly willing to fight every body else, 

with or without cause—and on the whole, probably, would rather do so 
than not—nothing was more easy iriemeeed than the gradual establishment 
of a punctilious “ code of honor,” which should furnish * reasons as plenty 
as blackberries.” For example, it was early establi 
this “common law” of honor, as it was laid down by Francis I.. and 
as it prevails to this day, that “ the lie was never to be put up with, without 


shed as a maxim of 
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satisfaction, but by a base-born fellow !”—and for fear of possible mistake, 
we are told that lies were divided into not less than thirty-two categories, 
with their corresponding degrees of satisfac a 

The following rules of the chivalric duel, by Brantome, curiously illus- 
trate the spirit of the age in several ee Inthe treatment which 
they justified towards the conquered knight, and the very amiable indul- 
gence to all offences of a too yielding tenderness on the part of the lady, 
they afford a just glimpse into the real feroc ity an id | itiousness of that 

] 


boasted age of chivé alry, upon which so — mawkish nonsense of regret 
has been wasted in our infinitely better modern day 








“On no account whatever let cpt net phic vdaba. ap it as a se d or witness: 
it is not proper that an unbeliever should witness the Christian blood, 
all ; yy ae | o ; 4 . am ' 1 3 4.1 
which would delight him; and it is moreover abominable that ch 


uch an hono avie 


d 








I tants must be carefully examined and felt, to in that they have 
»pa ‘ticular drugs, wilt chera {t oe ms about th lL. [tj ron 
uch occa awannasiiten 40 Ou - Lady of Loretto, and ot holy obj - vet it 


is not clearly decided what is to fe done when both pe 


as ! » advantage should be allowed to one « ymmbatant more than to ano 

‘It is idle to dwell upon courtesies: the man who s ; into th | must 
hay ade up his mind to conquer or die, but, above all things, 1 - 
for tl Asi acted hyp t the vanquished as he thinks } r—drag him round 








v “pleases ' mi I 0 ; . 
; combat with Hector, dragged him three times 1 lt wi at 1 tail 


of his trit mphant car. 

‘ Every rallant knight must maintain the honor of ie lad whetl * they 
may have forfeited it or not—if it can be said that a gent lame can have for- 
feited her honor by kindness to her servant and her lover. <A idier may fieht 

1, provided he has been two years upon actual vice, and he quits his 


hono r him than he had bestowed advani 


k ¢ 


But it was not formerly deemed inconsistent with honor to seek any 
advantage which could be secured in the desperate game of blood; and 





weapons and mode of fighting, often u ae | his privilege o as to constitute 
it little better than a butchery of his helpless antagonist. or example, 
Dr. Millengen relates the case of an ings nious mode of fighting which was 
adopted by a young soldier, of a ainaibatit » had been in- 
sulted by a tall, sturdy Gascon ; he insisted that they should both wear a 
steel collar round their neck, bristled with pointed blades as sharp as 
razors; and wearing no armor, their bodies and limbs were exposed to 
the swords of each other. By this invention the little man could look up 
at his antagonist without any danger, while the tall fellow could not look 


his collar; in consequence of which he was soon run through the body. 
A curious instance is also related of a knight who, having been taught, as 
a per uliar trick of fence, invaria bly to strike the region of the heart, in- 

d upon fighting i in a suit of armor with an Ope ning in each ecuirass of the 
aia lth of the hand over the heart; the result of which, of course, was 
immediately fatal to i eatennaiens 


the offended or the challenged P arty who wi: entitled to the choice of 


down at his adversary, without cutting his chin with the aceroted points of 
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Nor were these valiant knights, as our author remarks, very particular 
as to odds. He relates the instance of two French gentlemen, La Villatte 
and the Baron de Salligny, who fought a duel with two Gascons of the 
names of Malecolom and Esparezat; when Malecolom having speedily 
killed his opponent Salligny, and perceiving that his companion Esparezat 
was a long time despatching Villatte, went to his assistance; and when 
Villatte, thus unfairly pressed by two antagonists, remonstrated against 
the treachery, Malecolom very coolly replied, “I have killed my adver- 
sary, and, if you kill yours, there may be a chance that you may also kill 
me: therefore here goes!” 

better stories in our own times 
privi eges of choice accorded by the law of the 
the challenged party, and we suggest them to Dr. Millengen to enric 
future edition of his work. 

is generally fathered upon “ Put,”—with what de- 
will not undertake to say. It may fairly be 
, and will do no discredit to his memory. Being 
English officer, during the French war, he insisted 
le of either insuring a common fate to both, or subjecting thei 
pretty severe test; both were to take their seats on a | 
inserted in it, of which they we: 


gradual consumption. Both bore bravel 


‘ 


With a light “d match 


l f 4 
iwrtening match. Down went the fata 


d nearer and nearer to the point inctio 
‘Im, whici 


stand 


mion-seed . 


iptall a Ya » haler, stopping 
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Ue 
had a 


in himself « Py 


he long spear of hi 

he coil of rope attached to 
and desperation for awhile kept 
his coil of rope into th 

, exclaiming in a gruff but 


by, to haul the 

before it was 

ach of harpoon or tackle, 

gain troubled a Yankee whaler. 
ivilege which we have ever heard, 
:mber of the New-York legisla- 

id humor as for his talents and 
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expressed his readin¢ 


‘ound and weapons, whi 
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preliminaries at length adjusted, he fixed the place of encounter on the 





opposite banks of a certain stream in his county, (St. Lawrence,) the wea- i! 
pons being broadswords/ Anxious to accommodate the opposite party, } 
he expressed himself, at the same time, willing to use pistols, in the fol- fe 
lowing manner—the two principals to stand back to back on the top of a } 





certain sharp conical hill indicated by him, to walk each forward in a if 
straight line down the opposite descent to the bottom, and then, at the HA 
word, to turn and fre! We would recommend either of these plans to 
fighting as admirable models for imitation on all similar occasions. 

The notorious Lola Montez attempted, on a recent occasion, to revive 
the duel in a mode more congenial to her sex, For some ¢ le nce she chal- 
lenged an editor, not to fight with swords, but to eat pil/s from a box con- 
taining two—one being poisoned. The offer was not accepted. 









France, in our author’s own words, was the classic ground of the duel. 
The 1 = of gentlemen that perished in that country during the reign o 
Henri lV., from 1589 to 1607, is estimated at not less than four thousand 
verity against it 








Th u oh eae monarch issued rep eated decrees of oreat sé 

yet not only was the general spirit of the time too strongly set in its favor 

to be arrested | by such means, but even he himself so faut premenpaten in it 

hat he was not only ready to pardon every offence against his own edicts, 

(he pardoned not less than 14,000 duellists,) but we a on one ocea- 
er 


sion, when sympathizing with a friend who complained of hi wing been in 
sult * assuring him that if he could lay aside his quality of sovereign, and 
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ob y »promp tings « f friendship alone, “* you should find me mo 


mM 





to draw as sword, and most cheerfully to expose 
had at that time become general, which arose during the reign of Henri 
lil... borrowed from the Italians, that the seconds engagt 1 tog ther at th 
same time with their principals, In the succeeding r re ig . that of Louis 














XIIL., the Marquis de Beuvron, having been challenged by Francois d 
Montmorency, better known under the name of Boutteville, one of the 
most renowned duellists of the day, proposed a du Wil ut seco! ds. To 
which Boutteville replied, “ that he would have no objection to this arrange 
ment, had not two of his friends « xpressed a wish to }k ithe party ; and 
that he should have to give them satisfa } if tl we lj Pp vinted.” 
The result was, that the duel was fought on tl Royal e of th 
mM t public places in Paris, at three in the aft rn ‘ » of the conds 
being killed, and another put hors de combat—the principals, having 





got each his dagger at the ot ther’s throat, mutt lly ASK r¢] tor quarter, and 
: iad ce a Ri } 
wound up by quietly going to lunch tog nerat a barber 8 Snop. »ut this 


was in the d: ys when Ri ichelieu liked nothing better than a fair excuse for 













cutting otf the head of a hig ch nobleman; and the creat name < f Montmo- 

rency was rather arecommendation for the scaffold than a shield ; so that, 

being arrested, Boutteville was condemned to death, and executed with 

great military pomp on the Place de Greve. Hle was as anxious, we are 

told, to preserve his mustachoes as Sir Thomas More was to put his beard 

out of the way of the executioner’s axe ; and when the Bishop of Nantes, 

who attended his last moments, observed, “ Oh, my son, you must no ; 

longer dwell on worldly matters! Do you still think of life?” “I only | 

think of my mustachoes !—the \ fin in Fray 1"? lied the pent 
4 


tent, 
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POLITICAL PORTRAITS WITH PEN AND PENCIL. 


HUN. WM. H. POLK, OF TENNESSEE, 


Tue subject of this narrative, the Hon. Wm. H. Polk, brother to the 
lamented James K. Polk, late President of the United States, was born 
in Maury County, Tennessee, on the 24th May, 1815. His father, Samuel 
Polk, was one of the first settlers of the state, having emigrated thither in 
1806, and resided there until his death, Wm. H. Polk received a careful 
education, first in his native place, where he was prepared for college, and 
subsequently at the College of Chapel Hill, North Carolina, and the Na- 
tional | niversity at Nashville, Tennes . In both institutions he distin- 
guished himse If by rapid progress, and oreat popularity among his ft llow 
students—a popularity which was apt to bring him in collision with the 
officers of the college, but which was a correct index to the influence and 
power he was destined to wield over the minds and hearts of his fellow- 
men. He studied law under General Pillow, was admitted at the bar in 
1839. and entered at once ona lucrative practice. His hich echivalre us 
character, the frankness and sincerity of his nature, and his eminent social 
qualities, united with great tact, and a thorough knowledge of men as well 
as things, soon made him an universal favorite. He was elected to the 
legislature of his state in 1841 by a large vote, and returned by an in- 
creased majority in 1843, when he received the complimentary vote of 
his party for speaker. ‘The whigs holding power at that time, elected, of 
course, officers from their own ranks. In the year following, he was no- 
minated by the Democratic State Convention of Tennessee an elector for 
President ; but when the choice of the Baltimore Conventi« 
brother, James K. Poll 
It is the custom in the State of Tennessee 


he 


to canvass his district; make speeches for or 
defend him from the assaults of his opponents, and place his ymi- 
nent qualities in a proper light before the people. The most | ypular 
men, and the best speakers, as well as men of great personal influence, are 
usually selected for that purpose. Mr. Polk was ready to do battle for 
any good democrat that should receive the nomination from the Balti- 
more Convention: but as a man of true spirit, he would not become in- 
strum¢ ntal in the elec tion of a member of his own family. ‘| ne whigs 
nominated for that purpose Nelis 8. Brown, one of their best speakers ; 
and the fact that the democrats pitted Mr. Polk against him, is sufficient 
evidence of the high estimation in which they held jis powers as an ora 
tor, and his faculty of controlling men. After the declination of Mr. 
Polk, Mr. Thoma 3. late me mb« r of ( ongress, Was nominated in hi } place. 
Before the expiration of Mr. Tyler’s term of office, Mr. Polk was no 
minated charge d'affaires to N ip! s—the most d lightful position on the 
whole continent of Europe. Mr. Polk remained there two years, and by his 
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straight-forward, manly course, succeeded in making a commercial treaty 
with the government of the Two Sicilies, which had baffled the skill and 
tact of all his predecessors from the commencement of our diplomatic re- 
lations with that country. The terms of the treaty are the same as those 
obtained by England, which power had taken extraordinary pains to se- 
cure the same advantages ; accompanied, at one time, even by a threat of 
a rupture, and a cessation of diplomatic intercourse. Mr. Polk’s treaty 
was, of course, unanimously ratified by the Senate of the United States. 

As soon as the news of the commencement of the war with Mexic« 
reached Europe, Mr. Polk signified his readiness to serve his country as a 


soldier, should peace not immediately follow the early success of our arms, 


His offer was at first disregarded : but when the war, contrary to general 
expectation, continued, Mr. Polk asked leave of absence from Naples, 
which he could not quit without permission from the State Department. 
On his return to the United States, he found that certain leadi: g pposi- 
tion pre sses had charg d Pre ide nt Pe lk with indifters nce as re cards the 
victims of the war, because “no relation of his was among the killed snd 
wounded—as there was no blood of Polk in the American army.” Mr. 
Polk felt indignant at the meanness of the charge, and immediate ly re- 
paired to Mr. Secretary Mason to ask him to intercede with the President 
for a commission in the army. He was willing to serve as lieutenant; 
though his high position as the diplomatic representative of his country at a 
for ion court, would seem to have entitled him to a much higher grade. 
The following is a copy of Mr. Polk’s resignation of his foreign appoint- 
ment, taken from the files of the State Department: 


Wasnincton Crtry, A 


Hon. James Bucwanan, Secrets 


parti 

is desire I expt 

indon my po 
\\ he n 


Q ; 


Mr. Polk entered the army asa Major of Dragoons, on the 1st of Septem- 
ber, 1847, and immediately left for Mexico to participate in the war. We 
will not speak of his achievements in the field, as his biographers; we 
prefer to let the official report of Gen. Lane, in whose division he served, 
speak for him; and content ourselves with the following extracts from the 
report of that officer, dated, 

* Ciry or Mexico, February 10, 1848. 


edi tely after entering Oriz: ba, I appointed Col. Hay 3 commander of Lhe 
| Major Polk civil and military Governor, with directions to the latter to 

ry forthwith into the matter of the robberies which had been commit- 

; whether the guerillas had been countenanced by the municipal authorities, or 
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although Brig. Gen. Lane with the main body, composed of Col. Hays’ command, had 
passe d on, there was still a fire from the Cuarteloccupied by the enemy, bearing 
tl e road thri ugh whi h I had to pass, wl ich would have be en exceed nel cd - 


structive to a mounted column exposed to it: I therefore immediately dismounted 
Lieut. Walker's Rifles, and advancing with them, engaged the enemy in a sharp 
and spirited skirmish. A short time sufficed to silence their fire, and directing 
Lieut. Walker to pursue his course to the large church on the right of the plaza, 
fre Mn which Lhe eleliy were sending an occasional yo ey lc erea Lieut. Maney 
Acting Adjutant, to return and communicate my ins ructions for the dragoons to 
advance, which was immediately done, and I advanced at a charge on the plaza, 
and passing through it some distance up the hill to the left, « ly dispersi 

the enemy in that direction, and sustaining no other loss than one | rse killed by 
a |: By this time the « nemy in the part of the town where my con mand 
had been engaged, wert completely scattered, and seekil afety by fl | } 

small squads through the different streets. I therefore ordered Lik \dde wit] 
his company to keep possession of the plaza, and dividing the remai mpany 


(Lieut. Divver’s) into small parties, directed them to pursue the scattered enemy 


whi were endeavoring to escape, and am pleased to Say they did considerable 
execution. While this was being transacted, Lieut. Walker had advanced and 
taken possession of the large church, where some of the enemy we killed, and 
a much larger number taken prisoners, : 

“ Retu r to the pla i, J \ atten VAS ¢ il] 1 to el yA 
the hi the rear of the Cuartel, where Gen. Lane w vi el nd IJ 
a ul ( a j iny to om fire au h ( ( 
dis lo my command ex lly, I feel ji ( 

‘ of every order given: to my Acti1 Ad l M Dra- 
I feel espec Ly C ful fo1 I pl I | and aaril hw 

‘ yved and ex¢ ited orders | Walker M f iN I \ 

achieved all t Was committed \ | é 

the high reputation of his regiment. To Lieuts. Divver and 5 (OES pany 

EK, and Adde, of Company C, my thanks are also due fi 2 y| 

during the action, and their execution on the flying en 


‘Il have the honor to be, 
“Very respectfully 


Your obedient s 


To Lieut. Hays, A. A. A. G. 


After the close of the war, Major Polk returned t home in Tennessee 
and resumed the practice ofthe law. ‘Though con } { ly young, he had 
done enough for his r¢ putation to sper d the remainder of his life devoted 
to his profession, had not the extraordinary position in which the country 
was placed at the opening of the thirty-first Congress, furnished a new 
theatre of action and usefulness to the extraordinary vigor and energy 
of his character, The introduction of the Wilmot Proviso into the Hous 
of Representatives had given great offence to the South; and it required 
all the talent, prudence, forbearance and experience of the most patrioti 
statesmen in Congress, to reconcile the extreme views of the people in the 
two great geographical sections of the country. This could only be done 
by a compromise, which should be equally removed from the ultra views 
of both, and equally acceptable to the national demands of all parties. 
This was no easy task. The Missouri compromise was recommended at 
that time by a Northern statesman; but on ¢anvassing both Houses, it 
was clearly ascertained that it could not pass either House ; some of the 
Southern men considering it unconstitutional, and others not as good as 
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the adoption of the non-intervention principle, which left the domestic in- 
stitutions of the territories North and South of the line of 36° 30/ to the 
free will and action of the people. 

It was under these circumstances, at a moment of creat peril, with all 
the passions and prejudices of violent partizans unduly excited, that the 
committee of thirteen was appointed in the Senate of the United States, 
with a view, not only to act on public opinion through the wisdom of 
Congress, but also to afford public opinion a chance of operating on the 
turbulent spirits, then assembled in Washington. It was ne ry to 
bring the whole question before the people of the Union, and to obtain a 
ict through the press in favor of the rational and mod 


and advocated, almost as a forlorn hope, by 


first cherished an 
* in a verv short time, to 
out the Cc 


ma 


wing on 


r Polk then an 


resolutions 


ith the usual courtesy extended to oth 


convention and spea O the people. 

n, and had come to th at 

for the purpose of tl 

ustible materials which were then accumulating in 

rts of the country. Whereupon the motion to lay on the table was 
lrawn, and the resolution of Major Polk referred with the rest. When 
> was finally called by states, each state giving but one vote, each 


1rowl 
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delegation determined among its own members, how the state should vote. 
Major Polk, with two others, voted against the address which was 
afterwards adopted by the convention. 

The second Nashville Convention was held in November, 1850, after 
the passage of the compromise measures by Congress. Major Polk was 
again a member, and again supported the compromise which had then 
passed into a law of the land. But seven states were partially repre- 
sented, viz, :—South Carolina, Alabama, Mississippi, Georgia, Tennessee, 
Virginia, and Arkansas. It was clear in the outset, that the Convention 
had met to oppose the law, and that resistance to it was the object of the 
meeting. Mr. Clay, of Alabama, introduced the secession resolutions 
which were ee adopted, which, being referred to the committee, 
were reported back again to the convention without alteration. When 
they came up for consideration, Major Polk rose, and presented the reso- 
lutions which had been agreed upon in the Tennessee delegation, and 
which were strongly in favor of the Union and the Compromise, in lieu 
of them; declaring that he did so to ascertain who was for, and who 
against the “ Union of the States.” He should call for the ayes and noes 
on the subject, and on the vote being so taken, the Tennessee delegation 
voted for the resolutions introduced by Major Polk. When Major Don- 
elson, who, with Mr. Nicholson, supported the position taken by Major 
Polk, obtained the floor, the previous question was called and sustained, 
upon which Major Polk and his friends declared that Tennessee was about 
to cut loose from the convention, which had met for disunion purposes, and 
withdrew. Ata public meeting then called, Major Donelson made the 
a ech which had been choked in convention, and Major Polk went home 
to his district to denounce the convention, the resolutions, and the actors in 
that melancholy episode to our national history, Soon after Major Polk 
became a candidate for Congress ; the friend } of the compromise pitting 
him against Mr. Thomas, the late member, whose course in regard to the sub- 
ject having been rather vascillating, had given dissatisfaction to =) oters 
in the district. The usual democratic majority in Mr. Polk’s district is 
twelve hundred; but Major Polk was sustains d by a majority —. each 
party, and elec ted by thirteen hundred. This was another Union triumph ; 
paving the way for others which have since secured the trium ph of the 
constitution and the perpetuity of the Union. 

Major Polk is a man of fine personal appearance, tall and well-propor- 
tioned. His forehead is high and commanding, and his brilliant hazle 
eye and firm-set lip mark him as a man of will and decision, His com- 
plexion is dark, and the general character of his features expressive of 
frankness and sincerity. In his intercourse with the world he has alw: ys 
been marked for cordiality of manners, great directness of purpose, and 
a vein of satirical humor which gives his conversation a quiet, unobtrusive 
charm, not usually met with m men of official positions. His ruling 
mental characteristic is strong common sense, and a dislike of the mere ly 
rhetorical and ornamental. He will be an acting member of the body tc 
which he has been elected, not merely a speaking one, 
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FINANCIAL AND COMMERCIAL REVIEW. 


THE money market remains very easy, and the movements of specie begin now 
to affect the operations of the banks in a less degree, notwithstanding that the 
exports of November are about $6,000,000. The fact that specie is a staple ex- 
port of the country, and that it will hereafter enter largely into our commerce, 
consequently keeping always the exchange ut par or under the specie rate, is com- 
ing to be understood. That a greater or less demand for specie will take place at 
certain seasons of the year, according to the supply of other bills, is inevitable. In 
the winter season, when cotton presses forward freely, with good confidence in 
the bills drawn against, the rate may fall so as tocheck for the moment the flow 
of specie ; but this will at once be resumed, and go to the fuli extent of the sur- 
plus production. This ‘* surplus” will of course be continually varying in ex- 
tent according to the degree in which paper credits disturb the quantity in circu- 
lation. It is to be supposed, however, that the banks ofthe seaboard, which are 
most readily within reach of the exporters of the metal, will protect themselves 
by the increased care in making discounts. If they adhere to their legitimate 
business of discounting short business paper, maturing without renewal in a limit- 
ed period, the flow of specie cannot affectthem. Hitherto the safe rule has 
been supposed 90 days within which paper should mature, to keep the funds of 
an institution within its complete control. Hereafter it may be necessary to 
keep a larger amount of specie on hand, and curtail the credits to an average of 
60 days, and business will by no means suffer in the exchange. Where such 
large bodies of specie move ina short time, the reservoirs whence it is drawn 
must have greater capacity, and a bank which has its assets due from city mer- 
chants in 60 days, can so reduce the market as to make gold worth its weight in 
diamonds for a short period. The exports of specie will “ regulate” the market, 
making greater skill, and perhaps less profits, necessary to the banking business. 

There is another light in which this export of specie is to be considered, and 
that is the duties. The customs this last year yielded over $51,500,000, which 
s double what it ought to have been. ‘This amount was collected from the 
returns of cotton and breadstuffs sold abroad, to the extent of nearly $190,000,000. 
Now, if to that export is to be added $60,000,000 worth of gold, a corresponding 
tax on the returns will swell the duties to $66,500,000; aud as the product of 
California increases, this dangerous revenue will swell in magnitude. It is ob- 
viously the duty of Congress to reduce the duties one-half at their next session, 
in order not only to reduce the revenue, but to remove the restriction which 
some of those duties put in the way of selling produce. Thus, the crops of 
Germany and Western Europe have almost entirely failed, and those countries, 
if peace is preserved, must purchase largely of western produce, as well as of 
tobacco. To facilitate direct intercourse, the duties on the articles which they 
tender in payment ought to be removed. It is the coarse crops—those which 
yield the best profit to western farmers—which will bein demand. Alreadythe 


German millers and bakers are in Paris buying old, coarse grains to substitute 
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for the rye crop; and cargoes in England, afloat, are purchased for the same des- 
tination. The large exports of gold which will undoubtedly take place, are 
guarantees that the total removal of duties on a very long list of those articles 
which most facilitate our European intercourse, would in no degree jeopard the 
revenue. ‘This advance toward free trade is required not only by western, and 
southern, and northern interests, but it is the inevitable result of the great general 
movement towards more liberal governments. 

The advices from abroad indicate that the tide will turn before long, and pro- 
bably would have done so already but for the discredit which attaches to cotton 
bills. Money in London has been refused at 2 per cent. per annum, and there 
is every indication that capital will find its way here for employment, although 
prices for produce have fallen, that for cotton particularly, under the impres- 
sion that the crop here will be very large. This decline helps the export of 
specie, by imparting want of confidence to bills; but the apprehensions of any 
serious drain seem to have passed from our banks, which are again disposed to 
lend freely. The dividends of the banks in Boston, New-York, and Philadel- 
phia, have been declared for the year, and exhibit large profits, notwithstanding 
the increased capital. In New-York there are ten institutions, with $5,551,650 
of capital, which have not yet been in operation long enough to declare their 
first dividend. 

The following table shows the Banks now in operation, their capitals 
lividends, for 1850 and 1851: 


CAPITAL AND DIVIDENDS OF NEW-YORK CITY BANKS. 
1850 ; 
cae al. -~-Div’d.— ,  -Seli Am’t 
:200 te 150.090..4. be . 160,096 
“10 100,000... 5.... 90,000 
..-8 160,000.. .4.... 160.000 
5 0.000. 10 SUL000 0... 5. 50,000 
720,000.10 CUO ss OceccDsnac tenoee 
900,000.10 °0.000..5 c 20,000 
caalen 5 ami af ‘turers’ Bank } weds 48,000..4....4... 000 
Manhattan Company, 7% 133,750..4....4. 34.000 
t Mechanics’ Bank 1,4 10000. 10 144,000..5 es a 000 
Mechanics’ and Traders’ Bank : 200,000.10 20,000..6 5.... 24,000 
t Merchants’ Bank ,490,000.10 149,000..5 — 000 
§ National Bank 750,000..8 60,000..5 
tNew-York Dry Dock Company, 200,000.10 20.000.-5 5 . 20.000 
t Phenix Bank 200.000. .7 84,000. . _... 96,000 
500,000..84 000. 48cc. 46.0 
400,000.124 50,000...6 woc0t..= 300,000 
1.000,000.10 100.000..5....5 100.000 
* American Exchange Bank, 1,500,000.10 150,000..5....5.... 150,900 
Bank of Commerce ,998,900..8 367,912 , 
Bank of North America,.... 1,000,000 new 
Bank of the Republic 1,000,000 new 
Bowery Bank 356,650..8 
Broadway Bank 500,000..8 
Cra ON i os tre 300,000 new 
t Chemical Bank, 300,000.12 36,000..6....6.... 36,000 
Citizens’ Bank of City of New-York 350,000 new 
Fulton Bank ; 600,000.10 60:000. -5....5-..<.. 60.000 
Hanover Bank 161,050 began May 10, 1851. 
Irving Bank 300,000 new 
t Mechanics’ Banking ‘ riati 632,000 8 50,560-. 
Mercantile Bank, 600.000 new 
Merchants’ Exchange Bank,..... 1,235,000..8 98,800.. 
VOL, XXIX—NO, VI. 6 
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1851. 1851. 
Capital. —Div'd— Ist. 2d. Am't. 
{ Metropolitan Bank, 2,000,000 began May, 1851. 
New-York Exchange Bank, .- 129,000 new 
t North River Bank, 655,000... 26,2 G.65: 86522. CR 
t Ocean Bank,......-.- ; 5..-.5...- 100,000 
t Pacific Bank, 422 700 8: Riana Dance, eae 
POGDIG 8 WOE sasccccecs sscvucsescs sos S11,000 now 
900.000 began Oct.. 
300,000 began Oct. 29 
new 


Knickerbocker 

Groct r 

Empire City, 

* Hudson River 

t Delaware and Hudson Can 
Total Capital,...... eeceesces 35,103 100 od a © 510 506 


20—27 ,440,270 851—28,051,450 


Capital paying dividend 1 
* Dividend paid May aud November. +¢ Dividend paid June an ember. || Divi- 
dend paid February and August. § Dividend paid il an sober. t Dividend 


paid January and July. 
a The North River Bank passed its dividend in 1850, because of the difficulty with 


the cashier. 
The comparative capitals in the three cities that have earned dividends during 


the year are as follows: 
Dividends 
ay tal. Au nt. Per cent 
051,45 $2,510 


> 710.000 


7954 ) 


The dividends are the smallest in Boston; but it is because the capital multi- 


plied there the most rapidly. In New-York the chances are that the ratio wil] 


next year be diminished under the competition of the new capital. One of two 
things must happen—either the discounts must fall, or the expansion must be 
very great. Comparatively, for two years, the figures have been as follows : 


Per cent 


New-Y¢ 5 »7 440,27 -$- 8,987... £28,051 150. 
Boston. . 20.7 ae 534,.400..7.68...... 23.660.009. 
Philadelphia. - . »725,000.. 61,250..9.80... .725,000.. 


Teli... .' 

There has been a marked increase in capital, except in Philadelphia, where 
the high rate of profit may mostly be ascribed to the want of bank competition, 

here is now in operation in New-York $35,103,100, and one million in addi- 
tion just organized—making an increase of 25 per cent. in the capital, which is 
to contend for the business of the coming year. ‘The connections of the old 
banks are such as to expose them more to the action of adverse exchanges than 
are those of the new institutions, because the latter have less direct dealings 
with the importing houses, while, on the other hand, the new banks have a 
broader scope for profits. The o] | ch irvere d | inks are limited in their loans to 
two-and-a-half times their capital, while new up-town banks are unlimited. If 
we compare an old chartered bank with an old free bank of nearly the same 
vapital, we find results as follows : 

Capital. ,oans, &c., nte i Per cent 
ray r of capital 

ut re} ntéa? : 490.000... 


v1 


Americ 1,500,000 591,967 CULO kl xdemante 























Cn 


63 


1 


@ 
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Both these banks pay 10 per cent., but the former has $303,403 surplus, ard 
the latter $424,058. The Bowery, an up-town institution, has been just three 
years in operation, with a capital of $356,650. It has paid in that time six divi- 
dends of 4 per cent. éach—making $89,162, or 24 per cent. of its capital, and 
has a surplus of $65,210—making together 43 per cent. of its capital, earned in 
three years. These profits show that the bank inflation has but now com- 
menced, and must extend itself in the coming year. Vermont, Massachusetts, 
New-Jersey, Ohio, and Illinois, have now banking laws like that of New-York. 
Michigan has several banks on the same plan, but no general law for their estab- 
lishment. Efforts will be made in Pennsylvania, Maine, Maryland, and Vir- 
ginia, this winter, to pass general laws to bank on the stocks of the respective 
states ; and, in some cases, these will be carried with little difficulty. The 
number of new banks reported in various localities for November, is 30. 

The fact that we are a specie-producing and exporting country, should, how- 
ever, be borne ia mind; and whatever tends to depreciate its value, as the crea- 
tion of paper money to compete with it in circulation, will hasten it out of the 
country, and diminish the quantity of foreign products which we may get in 
return for it. 

The returns of the New-Orleans and Philadelphia Mint for October enables 
us to complete the following table of gold deposits from January to Novem- 


ber 10: 






DEPOSITS OF GOLD. 








New-Orleans. Philadelphia. Total. 
Nine months........... DELL a 6 occ ska da wee BS51,598 845. 2... dcacaacs Qasr uo toe 
Cb 3 ce ae eo sck ces BOG RR cw cice sg ERT: 3. cs SOS 
November to the 25th.. 1,400,000............ 5,580,600... .-. _..-. 6,980,600 








‘ 


At New-Orleans there was no coinage in September, owing to the repairs of 
the machinery, 

The exports of American gold in this period have been $26,500,000, leaving 
twenty-four millions increase of gold currency in Jess than one year. The ac- 
counts now received from California in relation to the great success of the quartz 
mining, show inevitably that the supply will next year exceed by far any calcu- 
lations that have been hitherto made, and that as a consequence there will be 
never again a cessation of gold export. It is one of the great staples which will 
pass out of the country in quantities proportioned to the excess of its production 
over the wants of the country; and it will be observed that, as there is no com- 
parative consumption of the article among us, after the channels of trade are 
once supplied, the gold will be of novalue, unlessa foreign market can be found 
for it. And in proportion to the extent to which foreign commodities can be 
procured for it, will the ‘‘crop,’’ so to speak, be more or less valuable. It fol- 
lows from this, that par exchange is really the relative value of gold money at 
home and abroad, and the cost of transportation, as that article becomes a staple 


export, exchanges can hereafter never vary much from the gold shipping level. 


Ee OTS oy 
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To illustrate: the exports of the country are now in the following proportions, 
per trade of 1850: 








$72.000.000 


I a a 10,000,000 
SN et COU tren aoe oan cen eubnmne wow enw etmas 36,814,470 
Manufactures.............- Téetubk chun Gpee wenn Ue a Ubeeks 16,050,115 
§ Bhs aoc ; ate ae jz iGtcedte ks enawazi'. Oe 








eR ew ee ee mee ee eee GG 





In return for these exports, and the profits on them added to profits of freights, 
we sent abroad $178,138,318 worth of property, of which $4,628,792 was gold 
and silver. Now it will be observed that this interchange of the products of 


. industry between the United States and other countries took place without the 











intervention of specie. The exported produce furnished a supply of exchang: 
which met the demands of importers of goods, and generally exceeded that de- 
mand, because the rate of bills did not rise to the point which permitted the ex- 
port of specie, but on the other hand kept below that point at the periods of the 
year when cotton goes forward most freely, and imports are least in amount. 
The price of exchanges did not, however, sink to that point, 1054 a 106, which 
vill pay to import specie largely from England. Now it is obvious that if our 
exports of $30,000,000 of gold per annum, as this year, is to be added to the 
above exports, the corresponding import of goods would be $210,000,000. This 
would give a demand for bills equal to $73,000,000 in excess of that derived 


1 
} 


: from produce other than gold. This demand would scarcely sustain the rate 









of bills at that point which makes it profitable to ship that gold, say 110} the 
year round. The moment the shipment of gold is slightly in excess, the com 
petition of other bills would sink the rate, and stop the shipment until that ex 
cess is compensated. ‘This will undoubtedly be the future course of the mar 
ket ; but it will not therefore necessarily interfere with the course of the banks. 


As long as those institutions conduct a sound business in commercial paper, no 








apprehensions need be entertained of their solvency. It is only when banks d 
viate from sound principles that they place themselves in jeopardy. The quan 
tity of the precious metals which leaves the country has no direct connection 


with legitimate banking, which is the advancing upon paper regularly maturin 







vithin a given number of days. The shorter the dates at which that paper 
matures, the more directly the bank has its means within its own control, and 
)0 days has hitherto been the limit of safety. It may be the case that here- 
afier 60 days will be the limit, or that the institutions must keep a much large 


cash reserve on hand. In either case the effect is to diminish profits. These 








are, however, now being curtailed in another mode, viz., the exorbitant profits, 
banking having led to such competition as must necessarily reduce the profits in 
the aggregate. 

If large quantities of specie are to leave the market after coming from mint, 
there must be a place of deposit; and if the banks admit these deposits, they 


cannot loan upon them. ‘The ordinary deposits of the banks are not generally 






subject to be demanded in specie, because they are usually appropriated to the 
payment of accruing checks and notes, and so long as the notes discounted are 


strictly commercial in their nature, they will retain the deposits within bank 
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control. But what is wanted is, a general depository for the gold of commerce, 
like warehouses for goods, tobacco, &c. This is naturally a mint. If such an 
institution were located here at the centre of commerce and financial arrange- 
ments, it would not only save the passengers who pass through New-York for 
their homes in the interior a large sum, but it would be the common receptacle 
for gold, whence it would be drawn for export. It comes and passes out with- 
out in any way connecting itself with banking operation. The movement of 
gold will require more skillful banking to be safe, and probably less profitable 
than the inordinate sums now received by these institutions. 

During the past ten months cotton has fallen rapidly in value, and the manu- 
facturers, both at home and abroad, as usual under such circumstances, refrained 


from hnying mare than wac necessary for the day, gradually working up their 













reserve stocks,—thus throwing the loss incident upon declining values upon 






dealers, and they have suffered much during the year. Like all things else, this 





decline reached its end. The very extraordinary combination of circumstances 






likely to produce large demands for cotton, viz., low stocks in the hands of manu- 






facturers, cheap money, cheap food, cheap raw materials, and general good em- 






ployment, led to the belief that a crop even as large as 2,700,000 bales in the 
United States might not prove sufficient, and the trade entered the market 








freely. In Liverpool the sales weekly were as follows, for four weeks : 













Prices no 


Sales to 








Week ending trade Total sales, Fair. Mid. Ord. 
1850 1851. 1851. 
RG Oe seewae tenes 64 OE 0 ica a eee Bil cw ace ore 40,940....54....4,11-16......34 a 4 
CL vase yeeee ABS AIG. SO BSO Kowa. 26, 100s .cc acces. 49165040558 (8 
BG Fs ctntancances G28 sane as 48,000...... 98,820....54----4,12-16..---.: 34 a 44 
MS Wissanatenbanss 5,160... .«s FU SOU ccnaiae 70,640....% b4--.-4,14-16....2.: 38 a A} 






Total...116,740-...... 149,390..... 226,500 
U. S. consumption... 37,640...... 59,049 


Total spinners. ....154,380......2 








Thus, in four weeks, the United States and Lancashire spinners took 50,000 


bales more than last year. The purchasers in the United States sustained the 





prices above foreign orders, and checked shipments, more particularly that 






owing to low water and the low prices, receipts were backward. For the com- 






ing year, therefore, the markets for all produce look well, and the indications 






abroad are, that the next great speculative employment of accumulated British 






capital will be in United States works of public improvement; no other channel 





seems*to present itself. 
All the returns of traffic that have been made of the lines of rail-roads show 
for the month of October a great increase over the corresponding month last 






year. In no instance, as far as those returns have been made public, has there ' 
been a decline, and in the aggregate the increase of business for the year thus far : 






has been very considerable. Some of the main lines are as follow : 





a eS ngechanech, ates a 
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REVENUES OF PUBLIC WORKS. 


1851. Increase, 
Wabash and Erie canal, Ind., to Nov. 174,295 $189,978 $15,679 
Ohio canal et eek a 8. 68.839 
Illinois and Michigan, Ill.,.......Oct, 1.... ; 7 
New-York canals.......-. ,162,190...... 2,398,; 
Mm 140. wcéau 2,668,5 


Philadelphia and Columbia - ee cae ae ee 
New-York and Harlem......... ‘6 413,231 
Stonington........-.--.-.Yet Sept. ee: |. 
Cleveland and Columbus, 
MO oena cad five muuths w Nov. 1. sscdvew SOG se. 


12,357 ,313...... } 


This is an increase of 45 per cent. in the aggregate travel, and affects all the 


states, and all sections of all the states, showing an all-pervading prosperity, a 
surplus of productions, and a more active interchange of those productions, as 
well as of travel. The low prices which abundance of produce and inadequate 
demand have conspired to establish upon the seaboard have, to a very consider- 
able extent, checked transportation in the last weeks of the present fall. Large 
supplies of produce have remained in the interior, which, under an adequate 
demand, would have poured over the public works to market. It is also the 
case, that the facilities of rail-road travel in the winter induce many to delay 
forwarding, who would otherwise, as formerly, hurry the stuff to market before 
the close of navigation. High prices for produce, consequent upon foreign de- 
mand, would bring forward immense supplies during the winter months, and 
thus make the rail-road receipts for that season greater than for the au 

In New-York the tolls on the northern line of rail-roads, on the Erie c: 

the Erie rail-road—t ree great routes East and West—have all shown an 
immense increase. ‘The tolls of the three routes in 1850 were $6,358,372, and 
in the same time this year $8,541,347. The Erie rail-road last year was not 
open through; but: > * through” traffic of the state and local traffic paid this 
year $2,182,975, or 25 per cent. more tolls, although the rates of canal tolls 
werereduced As a whole, therefore, the internal trade of this state has in- 
creased 25 per cent. in the last year, and the internal trade of Michigan ina still 
greater ratio, as indicated by the traffic of the two rail-roads which traverse the 
state transversely. They yielded last year $845,003, and this year $1,180,253 
-—increase $335,250, or 40 per cent. ‘The Ohio canals also show an increase, 
notwithstanding the rapid multiplication of rail-roads, and the degree in which 
their tolls increase. Results so gratifying not only indicate the unparalleled 
prosperity of the country as a whole, but also the means which exist of paying 
indebtedness. ‘The pressure in the money market—mostly got up by protec- 
tionists and bankers for effect, in September last—has disappeared, and the 
abundance of money, and the renewal of credit, fully justify the views we then 
took of the matter. The export of specie continues as a staple export, and, 
although over six millions will have left New-York in the month of November, 


it has ceased to influence the market, and will probably never again do so. The 
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accounts from abroad, showing large sales and advanced prices in cotton, indi- 
cate a turning-point in that a and thus will probably not only induce 
larger exports of that article, but also so enhance confidence in the cotton bills 


as to reduce the rate of exchange. 


POLITICAL. 





























Tue repeated triumphs of the democratic party, in all the fall elections, demonstrate 
that the return to the sound principles, whick are etern sl trut th: , of the party of the 
people, is general and effective. The introduction of the slavery question, as a means 
of disorganization, ran precisely the course which it did in 1821. It was used by dema- 
gogues to divide the democratic party, and throw the government into the hands of 
the feder alists. It isa rem: le fact, that when by such means, with the co-operation 
of apostate politicians, reprobate parsons—false alike to their people, their principles, 
and th it profe ssion 1s—pa unde -monium philanthropists, with the smile of Judas in thei: 
face , and the rancor of hell in their hearts—men, whose pri yfessions are pe ace, and 
whose discourse is of popular advancement and mental i improvem a le they insi- 


t 


di usly foment sectional jealousy, excite sectarian spleen, promote enmity between 
clas 3 ee up ni atic = il animositie 3, by preac geeks m-house re to iliations, an id 
exert th elvesin every mode ti ) pr ipitate bloodshed and civil strife, in order that their 
pitiful bition and | ove of notoriety may be gratified—with f reign intriguers and in- 
testine traitors, federalism obtains power, a course of political corruption, gross bribery, 
and rofuse a indering of the public mot ney ensues, and so disgusts the peop le as to 
override all other questions, and unite the people in the single object of purification by 

ballot. De falcation, fr: aud, and open cort . ‘tion, manifest themselves in every grad¢ of 








patronag , from small municipal officers to cabine — ers. Every means is resorted to, 
to obtain = sar ea all justice disregarded in its disbursement. It is in vain to as scribe 
this or that local reason for particuiar sectional eclintaslen such personal local influences 
may “aff ct the politician, but nothing bat a deep and general sense of wrong would have 


a revolution as the gene ral result of 27 democratic 
governors in 30 states. ‘Coe them, the triumphs of Boutwell, in Massac . 

Bigler, in California; of Bigler, in Pennsylvania ; of Wood, in Ohio jan 1 of the signal 
success of Foote, in Missis ‘it ppi, and Cobb, in Georgia, are the most « heering to the pa- 
triot. In —" ‘ork, there being no election for governor, the chief object, beyond mu- 
nicipal oflicers scam ‘ol of the car 1al board. This wi 1s achieved under most grati- 
fying « irc aati s, acomp ete revolution being, at the same time, effected in the govern- 
ment of New-York city, and in the finances of the state. The whig party, years since, 
in * w -York, attained pene chiefly by the support of the anti-renters, purchas sed by 
the promises of Governor Young, and t} iey lost it again by betraying that confidence, as 
u ial with them, when an alliance between one portion of the whig party and the Van 
Burens so divided the democrats, that the anti-renters lost their influence. The Van 
Buren faction having “sloughed off’ from the defeated democrats, and the possession 
of plunder having divided the federalists, the democratic party proper, with the =nti- 
The triumph would have been more manifest and 


produc 1 so wide-spread and radical : 





neatt 
ASCLLS 


rent vote, has recovered its rights. 
but for the injudicious nomination of men who, fresh from those Van Buren 


1 +t} 


complete, 
ha the 


intrigues, which have cost the party so de uly, could not be expe cted to com 
confidence of the people. So completely has federalism been destroyed by its own 
corruption, that it may well be doubted whether it can make head against the popular 
», There should, however, be no relaxation from deme- 
The snake may be only scotched. It is necessary to kill it. 








current in the campaign of 1852 
cratic exertio1 
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SCIENTIFIC. 


Ix our last number (p. 476) we gave the ductility, elasticity and tenacity of one inch 
of the hair of the head of his Rxcellency General George Washington ; upon subjecting 
that of his Excellency James Madison to the same instrument, Mr. Browne found the 
following result: 

One inch of the hair of his Excellency James Madison, tried 4th March, 1849, (Bat 
30; Ther. 68 ; Dew point 67.) 

Weigl Ductility Elasticity 
1-90 of an inch, Entire when the weight 
was removed 
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The reader will, no doubt, be struck with the difference between these two hairs— 

Washington’s showed a disposition to stretch with a weight of 170 grains; Madison’s 
required 183. That of Washington’s retained its entire elasticity until it was loaded 
with 770 grains; Madison's began to depreciate, in this respect, with 343. Washing- 
ton’s parted with not less than 1,120, and Madison’s with 523 grains. 

Whether the strength of the hair of the head is or is not indicative of the vitality of 
the person, we will not now discuss; it would be premature, until we have recorded 

> results of some other experiments. Besides, we are of opinion that the differences 
between the two hairs above alluded to, may fairly be attributed to other causes 

We will premise, that it is not due to difference in size, for the small diameter of 
Mr. Madison’s hair is greater than that of Gen. Washington’s; tl 
recollected,) was in diameter 1-312 by 1-500, the former is 1-416 by 1-500. But the 


latter, (as it will be 


lock of hair of Mr. Madison, now in the cabinet of Mr. Browne, (presented the 6th of 
January, 1849, by his widow, Mrs. D. P. Madison,) was from hair preserved by her in 
his life-time from the combings of his head: and it was, therefore, a collection of hair 
that had come to maturity, and was ready to be removed as effete matter with the slight 
force of the comb. It is therefore submitted, that the deficiency in strength of the 
hair in question, when compared with that of General Washington, is one link in the 
chain of presumptive evidence, that hair of the head arrives at its climax of strengtl 
with that ofits growth, before it falls from the head. 

Henlé, who understands the organization of a hair as well as any person living, de- 
scribes the buttons of hairs that fall out, as shrunk; and Mr. Browne discovered the 
same appearance upon the buttons of the hairs of Mr. Madison. But we must not 


ticipate ourselves, as we design to speak of the buttons of hairs hereafter 








Miscellaneous. 





MISCELLANEQUS. 






BROUGHAM’S LYCEUM. 


Ar this house, Mr. Neafie produced the prize play of Mohammed, written for Mr, 
Forrest by George H. Miles, F'sq., of Baltimore, but the representation was not attended 






with any considerable success. Mr. Neafie is a promising young actor, but he has not 






yet succeeded in discarding the faults of the melo-dramatic school in which he received 






his early education. At the conclusion of his engagement, the Roussett Family re-ap- 
peared, and produced the celebrated ballet La Bayadere. Of the dancing, it is almost 


unnecessary to speak, further than to say that Caroline and her sisters acquitted them- 






selves with their usual grace and elegance. The music was rendered as well as could 






be ex pec ted. Leach made a very good Olifour; anda Mr. Alleyne, announced as a 





new tenor, was cast for the Unknown; he is evidently a novice on the boards, but 






managed to get through his part cleverly, without displaying any considerable musical 






ability. Miss Barton as Ninka formed the principal feature, and received the deserved 






compliment of an encore for her singing of the ballad ‘‘ Whene’er a friend is in need.” 






She has always been an excellent aid at Brougham’s in operatic pieces, and we trust 






that she will rise in her profession as rapidly as she deserves. Kossuth’s Kum, a witty 






trifle from the pen of the industrious manager, contains some good hits at the times, 






and has amused the audiences as an after-piece. Miss Cushman commenced an engage- 






ment on the 24th instant, as a sort of foil to Forrest at the Broadway. The house was 






fuirly filled at her representation of Hamlet. The character was played with spirit, but 






she was not perfect in the text, and her false readings were many and glaring, betray- 






ing not only a want of acquaintance with the spirit of the author, but a bad taste in the 


substituted phrases 











ITALIAN OPERA HOUSE. 






Lured by a delusive hope, Max Maretzek re-opened the Astor Place Opera House for 






a season of twenty nights, the greater part of which number have already passed, but 






there has been a succession of poor houses. A fatality is connected with the opera 






house; people do not go there with the hearty relish manifested last summer at Castle 







Garden; Max could have filled a larger house at low prices, but we fear that not many 






of the real lovers of music can afford to pay one dollar for the same amusement before 






enjoyed at half the sum. Norma, La Favorita, Maria Di Rohan, and Ernani have 






been presented, but as yet we have had only Steffanoni, Pico, Bettini and Marini 






Other artistes have been promised, and will probably appear before the close of the 






season. 





BROADWAY THEATRE. 






Mr. Collins has been playing his round of characters at this theatre to poor houses ; 
who can wonder at this? Mr. Collins has not the manners of the genuine Irishman, 







neither the rollicking humor, the ready wit, nor the easy off-hand address: his Irish- 






ism is exceedingly cockneyish, and he cannut compare with many comparatively un- 






known who have appeared on the stage with less eclat. Mr. Forrest has re-appeared, 






and produced his celebrated play of Metamora, to an overflowing house. The Last 






of the Wampanoags succeeded it. Theatricals for the coming month promise well, 






with Mr. Forrest at the Broadway, Miss Cushman, and Mrs. Forrest, who will make her 
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Tuer Woopsine. A Holiday Gift. Edited by Caroline May. Lindsay & Blackistone, 
Philadel phia. 
Miss May has already appeared before the public in two volumes—one, a compila- 
tion of the American Female Poets, and the other, Treasured Thoughts from favorite 


Authors. The present volume contains more of her original writings than those we 








have mentioned. Among the contributors we observe the names of George W. Be- 
taune, D. D., Samuel H. Turner, D. D., Clement C. Moore, LL. D., Thomas Addison 





Richards, Charles Carroll Leeds—one of our contributors—and several others whose 





names are familiar to our ears. The volume reflects great credit upon the publishers for 





its external appearance, and the editor cannot be too highly praised for the reading 






matter, both original and selected. 





—<—<— a 





A Carecuism oF Famitiar Tunas; Their history, and the events which led to their 
discovery, with a short explanation of some of the natural phenomena. For the use 
sv 






] 

‘| 
of schools and families. By Emily Elizabeth Willement. Carefully revised by an 
American Teacher. indsay & Blackistone, Philadelphia. 





A very useful book in the sphere for which it is designed—containing a great deal of 





useful information, and well calculated to aid youthful scholars in their studies. 







—EEee 
LeaFtets oF Memory: AnIlluminated Anaual, for 1852. Edited by Raynal Coates, 
M. D.; with twelve Engravings. E. H. Butler & Co., Philadelphia. 






This favorite Illuminated Annual has reached its eighth volume, and is issued in a 






style not inferior to auy of its predecessors. The embellishments are mostly of a plea- 






, domestic character, and the literary contributions highly respectable. In point ol 





typographical execution,this volume is entitled to great commendation; but the binding, 






though more substantial than is usual in works of this kind, is not in the best taste, and 
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Tue Naturat History or tHE Human Specizs. I 
R.N. Gould & Lincoln, Boston. 










of works 





[t is with great pleasure that we hail the appec 


. 





in it on tl 


is one which has hitherto been treated in a theoretical manner « 


of 





ject. inasmuch as that it manifests a growing inter 






facts and imagined circumstances. The unity of the human race was not lor 






garded as a thing fixed according to Mosaic history. It is now demonstrated th: 

origin of man was diverse, and that races have, since all time, been what they now are. 
The great work of W. R. Van Amringe, Esq., was the first to place the question on the 
psychical differences of the races, and the actual investigations of Paul A. Browne, Esq., 
of Philadelphia, into the subject of hair and wool, have established the fact that the 








ne »s have true wool. The work of Hamilton Smith is well worthy of a careful 









perusal, 









A Book for Boys and Girls. By Mrs. L. C. Tuthill. Charles Scribner. 


BRAGGADOCIO: 









This is one of a very entertaining series of juvenile tales, entitled “Stories for Sum- 









mer Days and Winter Nights.”’ LUlustrated, and well got up by Mr. Scribner. 









FLonence, the Parish Orphan; and a sketch of the village in the last century. By 
Eliza Buckminster Lee. Ticknor, Reed & Fields, Boston. 





This story is well meant probably for a juvenile tale, but we doubt the expediency of 


attempting to inculcate morals, reasoning and statements, that riper judgment condemns 






as unsound, if not actually silly. 
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Tue Captains oF THE OLp WortpD; ascompared with the great modern strategists, 
their campaigns, characters and conduct, from the Persian to the Punic Wars. By 
Henry William Herbert. Charles Scribner. 

This is an ill-arranged and ill-digested clap-trap, “made to sell,” and evidently 
»rompted by Headley’s Napoleon and his Marshals. The typography and the cuts are 
I I ’ ’ ypograph) 
admirable, but the drawings are contemptible, and the matter is trash. It is a miserable 
rehash of other books. Thus Alison’s History of Europe, says, vol. iii. page 213: 
‘The result of the battle of Aspern clearly demonstrates that the method of attacking 
in colamn in a narrow field, and against a brave enemy, is essentially defective. The 


military art is, in its fundamental principles, the same in all ages; and it is highiy in- 


teresting to see Hannibal’s triamph and Napoleon’s defeat, arise from the same simple 


and obvious cause 


Whereupon, the ‘‘Queen's defender”’ says, page 50: “that he has proved, he hopes, to 


tiaf 
> SALIS 


action of his readers, that of troops equal in courage and manhood, equal or 

| in numerical force, and equally well led, the attack in column upon line 

ructive to the assailing column, * * and will, I think, establish the 

fact, that strategy has been, and will be, in all ages, one and the same ; and that we 

are but fighting in these latter days the very battles that were fought ages before the 
Christian e1a, and winning them by the self-same manceuvres,”’ &c. 

So closely run the paragraphs from different books with this difference, that as William 


Henry Herbert, “ defender of the Queen,” author, &c., evidently is not aware of the 


snce between “ strategy 


and “tactics,” he frequently mars a sensible remark 


m some known author through the bungling manner in which he renders it. 
SE 


Rvurat Homes: or, Sketches of Houses, suited to American Country Life, witb original 
lesigns, &c. By Gervase Wheeler. ‘harles Scribner. 


This is an exceedingly useful and practical work, upon a subject which, in this 
country, interests every head of a family ; showing by what means the homestead may 
be erected with the greatest regard to the purest health, and to comfort. 

—— 


rations tN America, and other Poems. By William Ross Wallace. Charles 


‘ 


rs, the name of a poet has been synonymous with that of an useless dreamer ; 
used even of rhyming has been shunned as if he were a plague, and dogged 
kpocket by men whose ideas soared no higher than shares in the stock-market, 
been pardonable, for it would 


nk notes and specie. To a certain extent this has 


} ‘ } , . Be 2 . . ] 
y to deny that much rhyme has been published unwort he name of poetry, 


of elegant foolscap destroyed by impertinent and useless scribbling. 
I ) ’ | 


it Mr. Wallace is one of a class of poets of far higher stamp, and one who 
1is name on fame’s roll by the side of those “ bright particular stars” who have 


ld in which they lived, and reflected honor upon the species to 
He is no amer—but « thinker, in the widest sense of the 
inker, and one who has ths: power of giving expressi yn to his 


: . : a, ae 
majesty; who adorns every subject he touches wit] 


ee : 
us ilove this earth, creates for us an 


a purer mould—a world of the imagination. 
f the first order, such as the Hymn to a Wind 
, Wordsworth, and Mahomet, and we trust that they 
sted to Charles H. Banvard, Esq., of this city, 
es Scribner. We sincerely hope that Mr. 
ind rewarded by the people of the present 


essness to native merit, : hostiity to poets 





